
orc100-15_010.docx  

16 August 2021 

 

Andrew Noone  

Chairperson 

Otago Regional Council 

By email: Andrew.Noone@orc.govt.nz  

CODE OF CONDUCT COMPLAINT – CR MICHAEL LAWS  

1 Pursuant to clause 12.2 of the Otago Regional Council Code of Conduct (the Code) I am 

writing to lodge a complaint, for the reasons set out below, in respect of Councillor Michael 

Laws (Cr Laws).  

2 I have lodged the complaint, in my role as Chief Executive, in respect of Otago Regional 

Council (ORC) staff who have in my view, been adversely affected by breaches of the Code by 

Cr Laws in the manner set out below. 

Obligations of Chief Executive under the Health and Safety at Work Act 2015 

3 A guiding principle of the Health and Safety at Work Act 2015 (HSWA) is that workers and 

other persons should be given the highest level of protection against harm to their health, 

safety, and welfare from work risks as is reasonably practicable.  

4 In my role as the Chief Executive, I am considered to be an officer1 of the ORC which is a 

person conducting a business or undertaking (a PCBU)2 with a corresponding duty to either (a) 

eliminate risks to health and safety, so far as is reasonably practicable; and (b) if it is not 

reasonably practicable to eliminate risks to health and safety, to minimise those risks so far as 

is reasonably practicable.3

5 Under the Health and Safety at Work Act 2015, the Chief Executive has a primary duty of care 

in relation to the health and safety of workers where health is defined as being either physical 

or mental health. The Chief Executive is also required to proactively identify and manage risks 

within the workplace to either eliminate the risk or take steps to minimise or isolate risks as they 

arise. Failing to meet these obligations, makes the organisation and the Chief Executive 

personally liable under the Act.  

6 As a responsible Chief Executive, I consider the health and wellbeing of ORC staff as 

paramount.  

ORC Code of Conduct – Relevant Clauses 

7 Clause 3 of the Code states that it is designed to give effect to the following values: 

2. Public trust: members, in order to foster community confidence and trust in their Council, will 

work together constructively in an accountable and transparent manner;  

3. Ethical behaviour: members will act with honesty and integrity at all times and respect the 

impartiality and integrity of officials;  
 

1 Section 18(b) Health and Safety at Work Act 2015. 
2 Section 17. 
3 Section 30(1). 
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… 

5. Respect for others: will treat people, including other members, with respect and courtesy…  

6. Duty to uphold the law: members will comply with all legislative requirements applying to 

their role, abide by the Code of Conduct and act in accordance with the trust placed in them by 

the public.  

8 Clause 4 of the Code concerning “Roles and responsibilities” states that: 

The Code of Conduct is designed to strengthen the good governance of your city, district or 

region. Good governance requires that the complementary roles of the governing body and the 

administration are understood and respected.  

9 It also states in the 6th bullet point of clause 4.1 that the role of the governing body includes:

…Ensuring the Council fulfils its responsibilities to be a ‘good employer’ and meets the 

requirements of the Health and Safety at Work Act 2015.  

10 Clause 5 of the Code concerning “Relationships” sets out: 

…agreed standards of behaviour between members; members and staff; and members and the 

public. Any failure by a member to comply with the provisions of this section can represent a 

breach of the Code.  

11 In respect of “Relationships with staff”, clause 5.2 states (relevantly): 

An important element of good governance involves the relationship between a Council, its chief 

executive and its staff. Members will respect arrangements put in place to facilitate this 

relationship and: 

 Raise any concerns about employees, officers or contracted officials with the Chief 

Executive;  

 Make themselves aware of the obligations that the Council and the Chief Executive 

have as employers and observe these requirements at all times, such as the duty to 

be a good employer; 

 Treat all employees with courtesy and respect and not publicly criticise any 

employee.  

12 Clause 6 of the Code concerning “Media and social media” states that: 

The media play an important role in the operation and efficacy of our local democracy. In order 

to fulfil this role the media needs access to accurate and timely information about the affairs of 

Council. Any failure by member to comply with the provisions of this section can represent a 

breach of the Code.  

Clause 6 requires (relevantly) that: 

1. In dealing with the media elected members must clarify whether they are communicating a 

view endorsed by their Council, committee or community board, or are expressing a personal 

view. 

2. Members are free to express a personal view to the media or social media at any time, 

provided the following rules are observed: 

o Comments shall be consistent with the Code. 
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Background – Clutha River Dumping Investigation 

13 On 10 March 2021, ORC received a pollution hotline complaint regarding the dumping of rubble 

in the Clutha River. The matter received media attention at the time with the Otago Daily Times 

(the ODT) publishing an article on 12 March 2021 titled “Dumped detritus shocks woman” 

[attachment 1].  

14 The matter was referred to the Environmental Protection Agency (the EPA) for investigation 

due to the suggestion that ORC staff may have been involved in the provision of advice in 

respect of the dumping. ORC’s insurers were advised. 

15 The notification to ORC’s insurers was tabled via a report at the Audit and Risk Subcommittee 

on 13 May 2021.  

16 On 14 July 2021, in my role of ORC Chief Executive, I received a letter from the ORC Manager 

Compliance which contained a warning resulting from the regulatory process and investigation 

which had been undertaken.  

17 On 16 July 2021, ORC provided a media statement to the ODT which outlined the regulatory 

process which had been undertaken and that the ORC could not comment on the resulting 

action while an appeal of the decision could still be made [attachment 2].  

18 On 19 July 2021, ORC received a follow up media query from the ODT in relation to Fish & 

Game comments which had been made to the media.  

19 On 19 July 2021, as ORC Chief Executive, I advised councillors via email [attachment 3] about 

the media interest and noted that a warning letter had been received by the ORC due to the 

suggestion that it had been ORC advice given.  

20 On 20 July 2021, as ORC Chief Executive, I sent a copy of the warning letter to councillors 

[attachment 4].  

21 On 20 July 2021, the ODT journalist advised the ORC media advisor that “we have seen 

Sarah’s email to councillors” and “we have an email from Michael Laws”.  

22 On 20 July 2021, ORC issued two further media responses, one from GM Regulatory and one 

from the Chief Executive which provided more information in respect of the issue, noting that 

the matter was still with an appeals period, and clarifying the dual role of the ORC 

[attachments 5 and 6].  

23 On 21 July 2021, the ODT published an article titled “ORC’s role in Clutha waste dumping 

‘embarrassing’” [attachment 7]. 

24 The article attributed the following comments to Cr Laws: 

 It was “extraordinarily embarrassing” that the council had advised a company which it later 

took enforcement actions against; 

 “If advice was given, then there seems to be a whole series of people let down – from the 

construction company, to Fish & Game, to local residents and to the environment.”; 

 That he was unhappy about the council’s “lack of transparency” to the public and to 

councillors; and 

 “Given that drive – upping policy, upping staff and upping rates to pay for those staff and 

policy – it is extraordinary to me that in the middle of 2021, you would have ORC staff 

advising people that they can do something that is clearly not right,”.  
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25 On 21 July 2021,  filed a Job Sheet (file number IN21.0787) 

where he reported an interaction with a member of the public, where the member of the public 

verbally assaulted , and made direct 

reference to the abovementioned ODT article [attachment 8].  

26 On the same date, the same member of the public emailed Cr Noone admitting that he had 

“gone on the attack because after only reading today’s edition of the ODT regarding a [sic] 

employee from the ORC giving consent to dumping of waste into the Clutha River” [attachment 

9].    

27 On 22 July, as Chief Executive, I emailed further advice to councillors [attachment 10] which 

explained why it wouldn’t be appropriate to share further information as had been requested by 

Cr Laws and Cr Noone in their emails of 21 July and 22 July 2021 to the Chief Executive 

[attachments 11 and 12].  

Breach of the Code 

28 In performing my role as Chief Executive, I have formed the opinion that the comments made 

by Cr Laws, which have been reported in the ODT, breach ORC’s Code of Conduct.  

29 The comments appear to have been made without reasonable regard to the likely negative 

media and commentary generated within the community which ORC staff serve. The adverse 

reaction by some members of the public to ORC staff has created a potential risk for harm both 

psychologically and physically for ORC staff. These adverse outcomes for the health and safety 

of ORC staff would be likely to have been avoided if Cr Laws had acted in accordance with 

Code and not made comments criticising ORC staff in circumstances where they have no 

ability to speak publicly in their own defence. 

30 Under clause 5.2 of the Code, Cr Laws is required to abide by agreed standards of behaviour 

for members in respect of relationships with staff. Members are required to “[t]reat all 

employees with courtesy and respect and not publicly criticise any employee”. Cr Law’s 

comments published by the ODT and in emails to the Chief Executive do not meet this 

standard [attachment 13].  

31 In addition, Cr Laws’ comments in respect of the allegation that ORC staff may have advised 

the company they could dump the waste fails to treat all employees with courtesy and respect. 

While Cr Laws comments do not identify a particular staff member, his comments effectively 

criticised publicly employees of ORC in a manner that breaches of clause 5.2 of the Code. The 

fact that particular employees were not identified as individuals does not alter the fact that Cr 

Laws publicly criticised ORC employees. 

32 Additionally, I have formed the view as Chief Executive that the comments made by Cr Laws 

prejudice ORC’s ability to provide a safe and healthy working environment for ORC staff in line 

with ORC’s obligations under clause 5.2. I consider that there is a link between the statements 

made by Cr Laws and the consequent actions of a member of the public in verbally abusing two 

members of the Incident Response team. There is direct reference to the article containing Cr 

Laws statements in the member of the public’s email to Cr Noone of 21 July 2021.  

33 As Chief Executive, I consider that Cr Law’s comments fail to demonstrate respect for others 

working within the ORC (value 5 in clause 3) in the manner reasonably expected of a Councillor 

under the Code.  

34 Under clause 6 of the Code, although Cr Laws is free to express a view to the media either 

personally or on behalf of the ORC, he is required to do so in a way that is not inconsistent with 



orc100-15_010.docx  

the Code. It is my view, as Chief Executive, that based on the above information, Cr Laws 

public statements criticising ORC staff are in breach of the Code. 

Background - Manuherekia River Flow  

35 The ORC is responsible for managing water quantity and water quality in Otago. This includes 

setting minimum flow limits for the Manuherekia River.  

36 The last attempt in 2018 to set a minimum flow limit was voted down by councillors in favour of 

more planning and scientific work.  

37 The issue is further complicated by legacy issues associated with historical deemed permits 

that need to be transitioned to water permits by October 2021 under the Resource 

Management Act 1991.  

38 The Manuherekia River is used heavily for irrigation which supports economic activity in the 

region.  

39 The 2019 Skelton Investigation which was ordered by Minister David Parker found that ORC 

did not have a fit for purpose planning framework. This resulted in the expedited publication of 

a new Regional Policy Statement, a short term plan change (Plan Change 7) to manage 

deemed permits in the interim and a new Land and Water Regional Plan to replace the out of 

date Water Plan. 

40 The ORC has been working on the Manuherekia catchment since 2018. It has undertaken 

community consultation, set up the Manuherekia Reference Group and a Technical Advisory 

Group to assist with community engagement.  

41 The ORC is able to now present a recommended minimum flow “number to Council for noting. 

This would then be adopted for notification in 2023 as part of the Land and Water Regional 

Plan.  

42 On 12 May 2021, a Council workshop on the Manuherekia Options Consultation Document was 

held. The Options Document was put out for public consultation between mid-May 2021 to mid-

June 2021, this consultation process was supported by an online survey tool which enabled the 

collection of community feedback.  

43 On 21 July 2021, ORC released a summary report on the results of the public consultation.    

44 On 22 July 2021, the ODT published an article titled “Clear support on Manuherikia River 

Flow” [attachment 14]. 

45 On 22 July 2021, Cr Laws sent a series of emails to ORC Chief Executive Sarah Gardner in 

respect of the ODT article and the process which had been undertaken. In his emails he writes 

that “This is moronic” and that “This is beyond incompetence… this is something else.” 

[attachment 13].     

46 On 23 July 2021, the ODT published a further article titled “River flow submissions report 

findings bogus” [attachment 15].  

47 The article attributed the following comments to Cr Laws: 

 The Otago Regional Council deputy chairman has described the findings of a report 

released yesterday on submissions made on five flow scenarios for the Manuherikia River 

as ‘‘bogus’’ 

 “… alleged the report, which supposedly shows support for a flow of more than 3000 litres 

per second for the river, had no validity …” 
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 ‘‘I would have to state this report is crap.’’ 

 He was stunned anyone could think online surveys could have ‘‘any validity in the real 

world’’ 

 His ire was directed at the process undertaken by ORC staff in releasing the data. 

 ‘‘I’m really annoyed ORC staff decided to release today the results of a survey that if you 

had any inkling you would know it was bogus.’’ 

48 On 12 August 2021, ORC staff undertook a public workshop with councillors with a view to 

presenting a paper to Council for noting on 25 August 2021.  

49 On 5 August 2021, the  forwarded an email from the 

 to me as ORC Chief Executive which 

advised “there is a general feeling of unease regarding staff safety and wellbeing due to the 

Manuherekia work/consultation and meetings. Suggestion from the HSR’s is to have some 

comms to adequately inform staff of upcoming contentious sessions and look at risk mitigation 

for Central Otago office locations)” [attachment 16].   

Breach of the Code 

50 In performing my role of Chief Executive, I have formed the opinion that the comments made by 

Cr Laws which have been reported in the ODT breach ORC’s Code of Conduct. The comments 

appear to have been made without reasonable regard to the likely negative media and 

commentary generated within the community within which ORC staff serve. The adverse 

reaction by some members of the public to ORC staff has created a potential risk for harm both 

psychologically and physically for ORC staff. These adverse outcomes for the health and safety 

of ORC staff are likely to have been avoided if Cr Laws had acted in accordance with Code and 

not made comments criticising ORC staff in circumstances where they have no ability to speak 

publicly in their own defence. 

51 Under clause 5.2 of the Code, Cr Laws is required to abide by agreed standards of behaviour 

for members in respect of relationships with staff. Members are required to “[t]reat all 

employees with courtesy and respect and not publicly criticise any employee”. Cr Law’s 

comments published by the ODT do not meet this standard. While Cr Laws comments do not 

identify a particular staff member, his words served to publicly criticise employees of ORC in 

breach of clause 5.2 of the Code. 

52 As Chief Executive, I consider that Cr Law’s comments fail to demonstrate respect for others 

working within the ORC (value 5 in clause 3) in the manner reasonably expected of a Councillor 

under the Code.  

53 Under clause 6 of the Code, while Cr Laws is free to express a view to the media either 

personally or on behalf of the ORC he is required to do so in a way that is consistent with the 

Code. The published statements in the media made by Cr Laws about Council staff are 

inconsistent with the Code and have brought the ORC into disrepute.  

54 I also consider that comments in respect of the Manuherekia River process have led to the 

concerns raised by members of the ORC health and safety representative body that planned 

consultation processes present a potential risk to the health and safety of the team who will be 

present at those events in contravention of clause 5.2. While the consultation process in 

respect of the Manuherekia River has previously been fraught, I would suggest that Cr Law’s 

comments have unnecessarily fuelled the tensions already present in the community on this 

issue.  
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55  Clause 3 of the Code outlines the values to which the Code is designed to give effect. From 

my perspective as the Chief Executive, Cr Laws’ reported comments have served to undermine 

rather than foster community confidence and trust in the ORC. My opinion in this regard is 

based on the feedback posted by members of the public both as comments to the articles 

published by the ODT [attachments as above] and on the ORC Facebook page [attachment 

17]. I have concluded that, Cr Law’s behaviour has not demonstrated respect for the impartiality 

and integrity of officials, both in the management of the Clutha River Dumping Investigation 

matter nor in the community consultation process run in respect of the Manuherekia River Flow. 

This is contrary to the values and standards of behaviour reasonably expected of Councillors 

under the Code. 

56 I believe that Cr Law’s conduct should be investigated under Clause 12 of the Code.  

57 I am available to answer any questions which may arise from this complaint.  

 

Yours sincerely 

 

Sarah Gardner 

Chief Executive 
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JOB SHEET

Our Reference: Click or tap here to enter text. 
File: IN21.0787
Author:
Subject: Discharge to waterway 

Date/Time Activity 

21 July 2021 
1149 hrs

1151 hrs 

 I were stopped on a red light at the intersection 
of  I observed a male exit the  

 tavern carrying a bucket and approach the gutter adjacent to 
our Pollution Response vehicle. I made eye contact with the male at a 
distance of approximately 2 meters away as he approached. 
The male looked at our vehicle (both the front doors and the Pollution 
writing on the rear passenger door), looked back at me then proceeded 
to tip the bucket of liquid into the gutter immediately beside the vehicle. 
The liquid was a darkish brown colour and had a whitish foamy head to 
it. 
I was in some disbelief that this was actually happening when we were 
within a couple of meters of the incident and asked  to also observe 
the action as it was happening. The male then looked at me again turned 
and walked back into the . 

 and I decided to immediately find a park and undertake a site visit to 
have an educational discussion with the man about what we had 
observed. 

 and I introduced ourselves as 
 from the Otago Regional Council and asked if the male 

had a minute to have a quick chat.  
The male (M) responded with ‘Oh, what the fuck do youse cunts want?’ 

 responded with ‘We just want a quick chat with you about the 
liquid we just observed you tipping down the gutter outside.” 
(M) “Aww, fuck off. Haven’t you got some real work to do”.

) “Yes and this is part of the work that we do, can you confirm for me
that you did just tip the bucket of liquid into the gutter?”
(M) “So, what if I did? What are youse cunts doing about the water in
Waikouaiti? When are you going to fix that?”

) “The water in Waikouaiti?”
(M) “Yeah, the poison water in Waikouaiti”

 That’s not the ORC responsible for that water, it’s the DCC, so you
want to talk to them about it. We have nothing to do with it.



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(M) Awww, don’t split fucking straws with me, you’re all the fucking 
same. What are you doing about the fucking water, when will that get 
back on? 

) “That’s the DCC, were from the ORC and its nothing to do with us”.
) “The water into the water treatment plant was tested and found to 

be not the source, that’s where our responsibility ends with the drinking 
water into Waikouaiti” 
(M) “Don’t split straws with me, you’re all the fucking same, you’re all 
fucking bureaucratic cunts” 
( ) “Were not bureaucrats, were actually incident responders and were 
just here to have a chat about what we can and can’t put into our 
waterways” 
(M) “Your just bureaucratic cunts” 

 “We’re not bureaucrats, we don’t get paid that much. Can I talk 
now please? 
(M) “I don’t even know that you’re really from the council, have you got 
a business card to say you’re from the council?” 
( ) “Have we got a business card? I can do one better than that. I have 
a warrant.”  
(I produced my warrant.)  

) “I’m  for the Otago Regional 
Council and I would like to talk to you about potential discharge of 
contaminants to the stormwater by you that my college and I just 
witnessed outside just a few minutes ago”  
(NB: I did not formally warn him). 
The male viewed my warrant and asked  if she had one, which  
provided immediately. 
( ) “Can you tell me what was in the bucket that you tipped out in the 
gutter?” 
(M) “Ice.” 
( ) I don’t think it was just ice, there was a distinct brown colour to it, 
and it had a foamy head on it. I think it was more than ice.” 
(M) “It was ice from the fucking freezer” 
( ) “Was there anything else in it, have you just been cleaning up?” 
(M) “I’ve just been cleaning the fucking freezer out and cleaning up” 

) “Was there anything else in the liquid, were there cleaning 
products or beer or anything like that?” 
(M) “Of course, there was beer”  

 “Can you tell me where the beer was from?” 
(M) “It’s a fucking pub, where do you think the fucking beer came 
from?” 

) “Allow me to clarify that, was the beer from a spill in the freezer, or 
from the drip trays or from half full jugs type of thing?” 
(M) “It was from the fucking drip trays” 











































A total of 1089 submissions were made. 

The submissions were presented in a graph form in the release and showed more 
than 400 submissions supported a minimum flow of 3000 litres per second or above, 
almost 300 submitted for 1100 or less with the remainder of submissions spread 
between 1200 and 2500 litres per second. 

An ORC spokesman said the consultation would inform the provisions that are part 
of the development of the council's new land and water regional plan. 

The scenarios for consultation were developed with input from the Manuherekia 
Reference Group (MRG). 

The consultation summary also reported on scenario preference by location and 
analyses additional comments made in the submissions. 

Comments were grouped into categories of values, issues, suggested actions, and 
the consultation process, and will inform staff's recommendations to the ORC. 

Cr Kevin Malcolm, who represents ORC on the MRG, thanked the community for 
their input. 

``We are grateful to everyone who took the time to attend the meetings, consider the 
consultation material and make a submission. 

"The high number of submissions reflects the significant public interest in how the 
Manuherikia River is managed, and the submissions reflect the wide variety of 
community perspectives on this topic.'' 

After a public workshop on August 12, ORC councillors would consider a full report 
from staff on  August 25, which will include a summary of the submissions, a 
preferred flow from iwi, a report from the MRG, and a staff recommendation. 

The ORC's decision on a management scenario for the Manuherikia River would be 
made when it notified the land and water regional plan at the end of 2023, at which 
point the public would be able to have their say through submissions and hearings. 

Consultation on the Manuherikia management scenarios ran between May 17 and 
June 18, and included often heated community drop-in sessions at Alexandra and 
Omakau on May 27 and 28. 




















































