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From: Vick and Glen Miller [vgmiller@xtra.co.nz]

Sent:  Tuesday, 20 January 2009 07:27

To:
Subject: Trotters Minimum Flow Draft Submission

| OTAGO REGIONA COUNGIL

Policy Reply RECFIVED NDUNEDIN

26 JAN 2003

Minimum Flow Submission

Trotters Creek

My name is Glen Miller, I support the Trotter family and it’s concerns on the minimum flow issue. I
know they have lived and farmed beside Trotters Creek since the 1840s. The creek has significant
historical, recreational and ecological values which are held in very high regard by their family.

The Trotter family supports the proposed winter minimum flow of 35 liters a second. I understand
that the weir used to divert water into the storage pond is to be removed during winter and there will
be no fish passage issues.

I also opposes the proposed summer minimum flow of 8 liters a second for the following reasons:

1.

The Trotters Creek management flows report clearly identifies that at least 20 liters a second is
required to protect the 13 different fish species that are known to live within the stream. These
species include giant kokopu, long finned eel, short finned eel, koaro, Canterbury galaxias,
common bully, upland bully, giant bully, redfin bully, bluegill bully, lamprey, brown trout and
inanga. In addition to these species, flounder also reside in mouth of the stream. Such high
biodiversity should be given significant consideration and protection when setting a flow
regime.

During dry years the creek can become low naturally during summer. The proposed minimum
flow would compound the effect of these low flows and result in the stream being flat lined
unnaturally for extended periods. This would result in algal blooms, high water temperatures
and low oxygen levels.

Many of the native fish species that live in the creek have a sea going life cycle stage. It is
vital that water abstraction does not result in the blockage of the stream mouth near the ocean
which would prevent fish access to and from the sea.

Some of the white bait species such as inanga spawn in the lower part of the creek. Good
water quality and flow levels are an important part of their spawning and juvenile habitat
requirements.

The proposed level would not provide for adult trout passage during summer.

It has been estimated that a minimum flow of 20 liters a second would only impact on water
abstraction on 4 days a year. We understand that there is 3.5 days of storage in the dam beside
the creek. With a slight increase in storage a minimum flow of 20 liters a second would allow
for water abstraction and protect the health of the stream at the same time.

Flat lining of the creek at 8 liters a second for extended periods would destroy the natural
character of the stream.

The mean annual low flow of Trotters Creek has been estimated at 23 liters a second. The
ORC has questioned this value after flow comparisons with other nearby rivers. Although the
catchment area of Trotters creek may not be as large as the Shag or Waianakarua Rivers, the
surface flows between pools in Trotters Creek can be greater than these rivers during a
drought. This may be related to localised weather patterns, the vegetation in the upper
catchment and the geology of the stream bed.

The actual amount of water used for irrigation and the amount of water that has over flowed
from the storage pond back into the creek is not known. When there is uncertainty about flow

20/01/2009
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and abstraction levels the Council should take a precautionary approach when setting
minimum flow levels to allow for hydrological estimate errors and ensure the protection of the
environment.

We would also like the council to note the following points:

The Trotters family was the first to be given permission to irrigate out of Trotters Creek. This
permission was never used (and lapsed) because of concerns about the effects of abstraction during
low flow periods on the health of the stream.

Our family was originally told that water for the irrigation take that is now active would only be
harvested during high flow periods for storage, and that irrigation would not affect low flow levels.
We were not given an opportunity to have input on minimum flow levels when abstraction for
irrigation first began. Given the chance, we would have opposed abstraction from the stream at low
levels from the onset.

We understand that the weir that has been used to divert water into the storage pond has restricted
fish passage. It is important that fish passage is provided for at all times.

The minimum flow should be designed to mimic natural flow patterns and provide for flow
variability as much as possible. During dry years flushing flows, small freshes and peaks are vital for
the health of the stream. We understand that there has been over flows from the storage dam back
into the creek several hundred meters further downstream. The point of take and the return from the
storage pond should be located close together to avoid unnecessarily dewatering a significant section
of the creek and allow overflows to refresh the stream.

Finally, the intrinsic, recreational and ecological values of Trotters Creek are important for many
members of our local community and people from outside the area as well. A meaningful minimum
flow is required to ensure that the abstraction of water does not jeopardize these values and the
health of the stream. Any financial gains from irrigation of farmland by one member of the
community will not benefit the greater community unless the health of the stream is protected the
first instance.

Please except this as my submission.
Yours Sincerely

Glen Miller

5 Canberra Place

Waldronville
Dunedin.
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My name is Steven Dixon and I writing this submission regarding the minimum flow
planned for Trotters creek. The creek has significant historical, recreational and
ecological values which are held in very high regard by me and my family.

I'support the proposed winter minimum flow of 35 liters a second and understand that the
weir used to divert water into the storage pond is to be removed during winter and there
will be no fish passage issues.

I oppose the proposed summer minimum flow of 8 liters a second for the following
reasons:

1.

hd

The Trotters Creek management flows report clearly identifies that at least 20
liters a second is required to protect the 13 different fish species that are known to
live within the stream. These species include giant kokopu, long finned eel, short
finned eel, koaro, Canterbury galaxias, common bully, upland bully, giant bully,
redfin bully, bluegill bully, lamprey, brown trout and inanga. In addition to these
species, flounder also reside in mouth of the stream. Such high biodiversity
should be given significant consideration and protection when setting a flow
regime.

During dry years the creek can become low naturally during summer. The
proposed minimum flow would compound the effect of these low flows and result
in the stream being flat lined unnaturally for extended periods. This would result
in algal blooms, high water temperatures and low oxygen levels.

Many of the native fish species that live in the creek have a sea going life cycle
stage. It is vital that water abstraction does not result in the blockage of the stream
mouth near the ocean which would prevent fish access to and from the sea.

Some of the white bait species such as inanga spawn in the lower part of the
creek. Good water quality and flow levels are an important part of their spawning
and juvenile habitat requirements.

The proposed level would not provide for adult trout passage during summer.

It has been estimated that a minimum flow of 20 liters a second would only
impact on water abstraction on 4 days a year. We understand that there is 3.5 days
of storage in the dam beside the creek. With a slight increase in storage a
minimum flow of 20 liters a second would allow for water abstraction and protect
the health of the stream at the same time.

Flat lining of the creek at 8 liters a second for extended periods would destroy the
natural character of the stream.

. The mean annual low flow of Trotters Creek has been estimated at 23 liters a

second. The ORC has questioned this value after flow comparisons with other
nearby rivers. Although the catchment area of Trotters creek may not be as large
as the Shag or Waianakarua Rivers, the surface flows between pools in Trotters
Creek can be greater than these rivers during a drought. This may be related to




localised weather patterns, the vegetation in the upper catchment and the geology
of the stream bed.

9. The actual amount of water used for irrigation and the amount of water that has
over flowed from the storage pond back into the creek is not known. When there
is uncertainty about flow and abstraction levels the Council should take a
precautionary approach when setting minimum flow levels to allow for
hydrological estimate errors and ensure the protection of the environment.

Finally, the intrinsic, recreational and ecological values of Trotters Creek are important
for many members of our local community and people from outside the area as well. A
meaningful minimum flow is required to ensure that the abstraction of water does not
jeopardize these values and the health of the stream. Any financial gains from irrigation
of farmland by one member of the community will not benefit the greater community
unless the health of the stream is protected the first instance.

Yours Sincerely

Steven Dixon
39 Kennedy Rd
Dunedin

Otago
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Management Flows in Aquatic Ecosystems in Trotters Creek 23 JaN 2003

s

Minimum Flow Submission fF‘LE o, RIIA)
Trotters Creek D TO oo

For reasons outlined below and in an appended species list of aquatic invertebrates
present in Trotters Creek, I oppose the proposed summer minimum flow of 8 litres per

second.

I was the Curator of Invertebrate Zoology at the Otago Museum from 1974-2000 and am
now the Honorary Curator, Entomology, there. In September 1980, I made a survey of
the invertebrate fauna of Trotters Creek in the gorge area, for a course there held on 27-
28 September 1980 run by “Otago University Extension”, the course being titles “A case
study of an Otago Scenic Reserve.”

I was very surprised by the unusually large number of invertebrate species present in
Trotters Creek, and have appended my list to this submission (note that names will have
changed since it was made in 1980).

In addition to those aquatic invertebrates, there were significant numbers of native fish
including giant Kokopu, Canterbury Galaxias, common bully, upland bully, giant bully,
redfin bully, bluegill bully, lamprey, and several others, as well as brown trout.

The high species diversity of aquatic invertebrates and vertebrates in Trotters Creek
must be maintained and protected by not setting a harmful flow regime.

Because Trotters Creek becomes naturally low-flowing in dry summers, a proposed
minimum flow would result in algal blooms, high water temperatures, low oxygen
levels, and likely loss of species diversity.

Please note that not only is the area unusually rich in terrestrial native invertebrates as
well, it is an area of endemism — species found nowhere else. E.g., the locally endemic
“Mountain daisy” Celmisia hookeri, more or less confined to the Horse Range and
conspicuous on the high ledges in Trotter’s Gorge. A distinctive invertebrate fauna in
the area seems to have resulted from an overlapping of Otago and Canterbury faunas and
a unique element confined to the Trotters Creek catchment. (A distingishable Central
Otago and eastern Otago invertebrate fauna has its northern boundary roughly along the
St. Bathans, Kakanui, and Horse Ranges, although further inland, it extends to the
Waitaki River, while the South Canterbury fauna is bounded in the east by the same
hills. There is a large carabid ground beetle fauna in the Trotters Creek catchment. Two
species, a Megadromus and a Holcaspis species are found nowhere else, while
Magadromus haplopus is restricted to the area around the eastern part of the Horse
Range.

Thus Trotters Creek catchment supports a large number of localized plants and animals
while Trotters Creek supports an unusually rich invertebrate and vertebrate aquatic
fauna, which must be protected by not reducing the flow of water in Trotters Creek.

Yours sincerely,

Q/’V&géy@,ﬂﬁ %ﬂ/ /7"&@ 22_ %4%%:?7 oo =

Anthony Harris.

31 Maybank St., Opoho, Dunedin. Phone 4747474 (ex. 859) day, 4739475 night.
22/01/2009

ATTACHED: Appendix.
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CHARACTERISTICS OF THE TROTTERS GORGE INVERTEBRATE T'AUNA

A distinctive Central,andlEastefﬁ Otago invertebrate
fauna has its northern boundéfy'rCUghly along the St.Bathans,
Kakanui, and Horse Rangegv(although furfhér inland, it extends
to the Waitaki River), while “the South Cénterbury fauna is
bounded in the south east by the same hills. This has resulted
in Trotters Gorge having a distinctive fauna, comprised partly
of overlapping Otago and Canterbury faunas, and a unique endemic
element consisting of species restricted to the area around
Trotters Gorge, and which may be autochthonoué% {
Many polytypigkspecies have distingtive Central Otago and
nterbury populations. These break down in the vici nity of
Trotters Gorge, and intermediate hybrid individuals with a
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small space betweeen the eye and the bass of the jaw (termed

area is large in Canterbury
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the "malar space®), while
i 3

populations. The undescribed species showsg the opposite condition,

;
{

the malar space is large in Otago and small in Canterbury.
Both species comprise mixed populations at Trotters Gorge with
a complete range of intermediates.

Striking examples of the distinctiveness of Trotters Gorge
insects occur among the flightless Carabid ground beetles. Two
undescribed species, a Megadromus and a ggégasplu, are found

nowhere else but Trotters Gorge, while Megadromus haplopus is

restricted to the area around the eastern part of the Horse Range.
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Tubificidae
Limnodrilus sp.
Naididae
Cﬁaetogaster sp.
PHYLUM ECTOPROCTA (POLYZOA)

Gymnolaemata

Paludicella articulata (figs. 7, 8) Superficially resemble

colonial Hydrozca like Cordylophosa,

but are much higher organisms.

PHYLUM MOLLUSCA (Shells and their allies).
’ ocgur in front

Gastropoda
Hydrobiidae

Potamopyrgus antipodarum {fig. 9,

Lymnaeidae

Lymnaca. tomoentosa {fig. 113

Physidae

Gyrdulus kahuica {fig 1%,

Physastra variabilis {fig. 1u}

Bivalvia

Sphaeriidae

(Most of the species list
of the University hut.)

103

Sphaerium novaezelandiae (figs. 15, 16)

Pisidium (Rivulina) casertanum (fig. 17)

PHYLUM ARTHROPODA
Class. Crustacea
Ostracoda
Candonocypris candonoites (fig.

Candonocypris sp.

Herpetocypris pascheri (fig. 19)

Cladocera
Chydoriidae
Chydorus sp. (fig. 20)
Copepoda .
Cyclopidae
Macrocyclops sp. (fig. 21)
Amphipoda ’

Paracorophium excavatum (fig. 22)

Decapoda

Paranephros zealandicus (fig. 23)

18)

Freshwater crayfish

The
tentacles are arranged in a row, and

form a structure called a “lophophare™.



1.
List of Macroinvertebrate species collected in Trotters Streah

near the Otago University Hut on 24th May, 1980 (illustrated

and annotated).

-

PHYLUM PORIFERA (Sponges)

Spongillidae

Ephydatia kakaﬁuensis (A freshwater sponge )

PHYLUM COELENTERATA (Hydras, jelly fish)

Chiorohydra viridissima (fig. 1, 2)

Cordylophora idacustris (fig.3)

PHYLUM PLATYHELMINTHES (Flatworms) \

\!
Tricladida ijépégéiéggiéigg;@éé:
\&\,
Planariidae /72?\Qﬁ:i§§iiiz%if&§\
Cura_pinguis :

Neppia sp.

Rhabdocoelé : ' ) -

savinh

st

Phaenocopa sp- .

Mesostoma ehrenbergii el

Rhabdocoela sp-

PHYLUM NEMERTEA {Proboscis worms

Tetrastemmatidae e

Prostoma sp. (fig. 43}

darsal-...

PHYLUM NEMATODA (Thread/round worms) olosd
in det. (fig. 5)

PHYLUM ANNELIDA (segmented worms)

wary

Hirudinae (leeches)

(S
crctory speroie

Glossiphoniidae

§ Beman + P

Placobdella maorica (fig. 6)

Oligochaeta (Annelids of the earthworm type)
Lumbricidae
Eiseniella sp.

Lumbriculidae

H Lumbriculus sp.
Phreodrilidae

Phreodrilus sp.
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Class. Insecta (Insects)
EPHEMEROPTERA (Mayflies)
Siphonuridae

Nesameletus sp. (fig. 24) Small swimmer mayfly.( Smaller than
Oniscigaster. Feathery tails. )

Oniscigaster sp. (fig. 2%) Large swimmer mayfly. Glote the
feathery tails. O.wakefiéldi prefers quieter

water, in which it swims.)
Ameletopsis sp. (fig. 25)
Coloburiscus sp. (fig. 27)

Siphlaenigmatidae

§jghlaenigma Sp.

: Leptophlebiidae

Zephlebia sp. a (fig. 28)(;1rvae of all species of the genus
’ Zephlebia have double £1lls. Both tars sal clawb
alike e.g. on fore tarsus) (c.f.Deleatidium

which genus it resembles)
Z. - sp. b
Z. 8p. ¢

Deleatidium sp a. {(fig.29)(to

have single
rarsus 1¥53

Atalophiebioides Sp.

Ephemeridae

Ichthybotus sp. {(fig. 30) Larvae are unusual in that they buprrow

in fine shingle, mud silt, gills feathery.
NEUROPTERA (Lacewing, Alderflies)

Archichauliodes‘diversus (fig. 31) {(Dobsonfly, Alderfly}
(The larva (black ereeper) is very abundant in

Trotters Stlr'eam,3 under rooks‘(New Zealand's

only freshwater neuropteron.’)
ODONTATA (Dragonllla>damselflles)
Anisoptera (Dragonflies)

Procordullia grayi (fig. 32) Gray's dragonfly.

Zygoptera (Damselflies)

Xanthocnemis zealandica (fig. 33) Red damselfly

Austrolestes colensonis (fig. 34) Large damselfly,{(males blue,

Coene T females green)
éLECOPTERA (Stonefliess
Eustheniidae

Stenoperla sp. (fig. 35)
Austroperlidae

Austroperla sp.
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Gripopterygidae

Megaleptoperla sp.

Acroperla sp. B
Zelandoperta sp. (fig. 35)

Zelandobius sp.

Notonemoaridae

Halticoperla sp.

HEMIPTERA (True bugs)
Veriidae

Microvelia macgregori (fig.

Notonectidae

36) Little water skater

Anisops assimilis (fig. 37) Back-swimmer

Corixidae

Sigara arguta (fig. 38) Waterboatman

Hydrometra sp. (fig. 39) Water-measurer

OOLEOPTERA  {Beetles)

Dytiscidae (Carnivercus waterbeetles

Antiporus strigosulus fig

* Liodessus deflectus

Rhantus pulrerosus (fig. 4

Staphylinidae indet. (rcve be
Hydraenidae’
Orchymandia sp. (fig. 42)

Helodidae (These beetles are v

4 3

13

etles)

ery unusual in that the aquatic

larvae have long, multi-segmented antennae. )

Cyphon sp. (fig. 43)
2 undescribed genera

Ptilodactylidae

Byrrhocryptus sp. (fig. by)

Elmidae

Hydora sp. (fig. u5)

LEPIDOPTERA (Butterfiles and

Nymphula nitens (Butler)

moths)

(fig. 46) The pond moth.(Larvae

only are aquatic, and breathe via

gills. They live in underwater cases

made of leaves joined with silk.)y
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TRICHOPTERA Caddis flies)
Hydropsychidae (Larvae fish from nets; do not consgtruct caves)

Aoteapsyche cdlonica (fig. 47)

Aoteapsyche tepoka

Polycéntropadidae (Larvae spin nets and galleries; do not build

cases)

Polyplectropus puerilis (fig. 48)

Philopotamidae (Larvae usually freeliving; do not build cases)

Dolophilodes (Hydrobiosella) Stenocerea {(fig. 19)

Sericostomatidae (Larvae build conical, tapered, cases)

Pycnocentria evecta

Olinga feredayi (fig. 50)

Helicopsychidae (Larvae build spiral cases)

Helicopsyche albescens (fig. 51)(Case on underside of stones,

e.g. in front of Trottewrs Sorge,

University hutl.)

N

Leptoceridae {larvaec build conical, tapercd casas)

Triphectides obsoleta (fig 52°

Hudsconema aliena

DIPTERA {(True flies)
Pipulidae (fig. 54, 55)., (Crane flies)

Limoniini indet.

Paralimnophora skusei (fig. 557

Psychodidae (Moth flies)
Psychoda sp. (fig. 56)

Culicidae indet. (fig. 57) (lMosquitoes)

Dixidae indet. (fig. 58) (Dixa midges)(Live in backwaters.);

Chironomidae (fig. 59) (non-biting midges)
Tanypodinae indet.
" Lobodiamesa sp-

Cricotopus SP-

Chironomus zealandicus

Polypedilum spD.
Ceratopogonidae ( 2 sp. in det) (fig. 60). (Biting midges)
{ Larvae occur in moss and algae in streams,

are eecl-like, and lash about.)
Simuliidae (sandflies)

Austrosimulium sp.(fig. 61)
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Tababidae indet. (fig. 62) (Gad flies) (Occur in backwater in
front of University hut. )

Stratiomyidae (3 spp. indet) (fig. 63) (Solider flies) Note
the thick, leathery skin of the larva
(or "leatherback") )

Syrphidae (indet) (fig. 64) (Hoverflies and drone flies) (Larvae
often have a posterior siphon (e.g. the

pat-tailed maggot') )

Empididae (indet) (fig. 65)

Blepharoceridae (indet) (fig. 66) (net-wing midges, torrent flies)
( Larvae have a row of ventral suckers. On stones

in swiftly flowing water.)
Ephydridae (indet) (

Muscidae (indet) (fig. 67) (Houseflies)( Some species have aquat”
larvae. One of these occurs in the sedges in
front of the University hut.)

Class ARACHNIDA (Spiders and their allies?

Araneidae (True spiders)

Linyphiidae

Mynoglenes titan . This small spider spins Qte
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SELECTED BIBLIOGRAPHY'(OV@P):

_ The followiﬁg books and papers may be consulted for
identification of New Zealand stream invertebrates, and m
Will be available in the Trotter's Gorge hut.

the
ost of thq

(UFDATE) |

The most useful general reference appeared a year after this list was
written, viz,

Winterbourne, M.J., & Gregson, K.L.D., 198%. Guide %o the Aagquatic insects
of New Zealand. Bulletin of the ntomological Society of New Zealand
5:80p.

Ward, H.B., & Whipple, G.C. (Edition edited by Edmondson, W,T,) 1982
" (reprint), Freshwater biology. Wiley, U.S.4. 1248,




GENERAL

PENDERGRAST, J.G. & COWLEY, D.R. /% An Introduction to the

Freshwater Insects of New Zealand. Collins.

TOWNS, D.R. 1978. Some little ‘known benthic insect
taxa from a northern Rew Zealand river and its

tributaries. N.2. Entomol. 6 : 409 - 19,

USINGER, R.L. 1956. Aquatic Insccts of California.
' U of C Press (the best keys to families and
sometimes lower taxa including many found in

N.zZ.)

MERRITT, R.W. & CUMMINS, K.W. 19878. in Introduction to
the Aqguatic Insects of North America.,
Kendall/Hunt. {keys to families: no% as

useful as Usingery. ;

OLIGOCHAETA

BRINKHURST, R.O. & JAMIESON, 1.0, 1971, The Ag

Oligochaeta of the World. Oliver & Boyd.

MARSHALL, J.W. 1975, A photographic guide to some
freshwater Oligochaeta found in Canterbury

( streams. Mauri Ora 3 : 19 - 25,

HIRUDINEA (leeches)

MASON, J. 1974, Studics on the freshwater and terrestrial
leeches of New Zealand - 1. Family Glossiphoniid

Vaillant. J. Roy. Soc. N.Z. 4 : 327 = 43,

MOLLUSCA

WINTERBOURN, M.J. 1973. A guide to the ffeshwate-r
Mollusca of New %Zealand. Tuatara 20 : 141 = 59.




- ‘ CRUSTACEA ' '

CHAPMAN, M.A. & LEWIS, M.lI. 1976. An Introduction to

the Freshwater Crustaceca of New Zecaland. Collins.

INSECTA - :
Ephemeroptera (mayflies) .
Y PHILLIPS, J.S. .1930. A revision of New Zealand Ephemeroptera.

Parts 1 & 2. ~Trans. N.7%. Inst. 61 : 271 - 390.

- (still the basic reference; keys are useful to ,

genera (not species) except for double-gilled

. were not known at this time)}.

PENNIKET, J.G. 1862, Notes on New Zealand Ephemerontera IIT.
A new family, genus and species. Rec. Canterbury

Mus. 7 : 389 - 98, (Siphlaenigma)

PENNIKET, J.G. 1966, Notes on New Zealand Epheomeroptera IV,
A new siphlonurid subfamily : Rallidentinae

Rec. Canterbury Mus. 8§ : 163 = 175,

TOWNS, D.R. & PETERS, W.L. 1978. A

Atalophlebioides {(Ephemernpte

N.Z. J. Zool. ¥ 3

TOWNS, D.R. & PETERS, W.iL.
Leptophlebiidae
N.Z.J. Zool. 6

~

PLECOPTERA (stoneflies) '

“\\\\‘ McLELLAN, 1.D. 1969. . A revision of the genus Zelandobius
(Plecoptera : Antarctoperlinae). Trans. R. Soc.
N.Z. Biol. Sci. 11 : 25 = 41,

McLELLAN, I.D. 1973. Revisions and new taxa in New Zealand
Notoncmouridae (Insecta ; Pleccoptera). N.2.J.
Mar. Freshwat. Res. 6 : 469 - 81. 4




MCLELLAN, I.D. 1977. New alpine and southern Plecoptera
from New Zealand, and a new classification of the

Gripopterygidae, N.Z.J. 7001, 43 119 - 47.

ZWICK, P. 1979. Roevision of the stoncfly family Eustheniidae
(Plecoptera), with emphasis on the fauna of the

Australian region. aquatic Insccts 1 17 = 50.

EB}CHOPTERA (caddisflies)

COWLEY, D.R. 1978. studies on the larvae of New zealand
Trichoptera. N.Z.J. 200l. 3: 639 - 750.

McFARLANE, A.G. 1951. Caddis fly larvae (Trichoptera)
of the family Rhyacophilidae. Rec. Canterbury Mus.
5 : 267 - 89.

MCFARLANE, A.G. 1976, A Generic revision of New Zealand

Hydropsychinac {(Trichopteoral. J.R. Soc., N.Z.
G : 23 = 35,

DIPTERA (2~winged. flies}

eSS o

CRATG, D.hA. 1969,

DUMBLETON, L.J. 1973. The genus pustrosimuliuom Tonnoir

(Diptera : simuliidae)} with particular reference
to the New Zealand fauna. N.2.J. Sci. 15 : 480 - 584

BRUNDIN, L. 1966. Transantarctic relationships and their
significance, as evidenced by chironomid midges.
Wgﬁh a monograph of the subfamilies Podoncminae

and Aphroteniinae and the austral Heptagylae.

 Kung. Sv. Vet. Akad. Handl., {(4) 11 ¢ 1 = 472.

PORSYTH, D.J. 1971. Some New Zealand Chironomidae (Dipteral.
J.R. Socs N:%. 1 3 113 = 144, ;
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Sarah Valk ,6
From: M & J Hollis [mel.hollis@xtra.co.nz]
Sent: Tuesday, 27 January 2009 08:55
To: Policy Reply OTAGO REGIONAL COUNCIL

RECEIVED DUNEDIN
Subject: Trotters Creek!

27 JAN 2003
Importance: High AT

FiLe o R

Good morning, DIRTO i,
My name is Melvyn (Mel) Hollis, 63 Stirling Cres, Mosgiel, Dunedin 9024 — 489 5452

[ understand that you are calling for submissions for or against a minimum flow for Trotters Creek of 8 litres
per sec.

| oppose the setting of 8 litres per sec.

This ecosystem requires a more realistic minimum flow to maintain the aquatic creatures during the low flow
summer period and from research studies | have recently viewed, the minimum flow should not be set at
anything less than 20 litres per sec.

My personal opinion after travelling around this province is that subsequent councils over many years are
allowing abstraction of far too much water out of our rivers and streams and it is high time that the ORC fearnt
to say “No” to continued requests for increased water abstractions!

I'would strongly urge the ORC to re-evaluate the minimum flows for the Taieri, & Shag Rivers also, as they
are all allowed to drop far to low during the summer period, which reflects disgracefully on current attitudes to
the importance of our waterways for future generations.

I also believe that the ORC has sadly neglected responsibility towards the Waikouaiti River and it is high time
that a realistic minimum flow was set for this waterway too!

Sincerely

Mel Hollis, Dunedin

27/01/2009
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Sarah Valk i q

From: Brian Turner [blturner@xtra.co.nz]
Sent: Monday, 23 February 2009 16:35
To: Policy Reply

- 0
RECEIVER %@LNECl%lIéNCIL
24 FEg 2009

[FlEng, LT 55,
Jom . -5 L2 2]
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Subject: submission/Trotters Creek

Minimum Flow Submission

Trotters Creek

My name is Brian Turner. I live in Oturehua, Central Otago. I am a writer, poet, recreationalist and,
in the eyes of many, a prominent interpreter of the nature and value of the southern environment.
I’ve had a liking for Trotters Creek since my parents first took me there in the 1950s. As with a
great many southern creeks, streams and rivers, I have seen it deteriorate over time, for reasons that
must surely be all too familiar to staff and councilors of the ORC. So the question is, what are you
going to do about helping stop the rot, and reverse it where possible?

When it comes to minimum flows they must be generous, not skimpy, marginal.

I support a winter minimum flow of 35 litres a second, 20 over summer, and ask that the weir used
to divert water into the storage pond be removed during winter. Fish have to be able to get up anc
down the creek.

I believe someone has recommended a minimum summer flow of only 8 litres a second. That is
outrageous. That would reduce the stream to a dribble of lukewarm piddle.

I have seen a draft of Mr Morgan Trotter’s submission and declare my support for the points he
makes and arguments he advances. They are sensible, informed, telling. Please heed them.

Brian Turner

Main Road
Oturehua

Central Otago 9339

blturner@xtra.co.nz

24/02/2009
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Policy Team
Otago Regional Council I
Private Bag 1954 @Wég‘ AE OUNCIL
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FILE Ne. ;2,}?2&1 .............
Dear Sir/Madam .- DI TO s

Re: Trotters Creek Minimum Flow Submission

My name is Richard John Fitzpatrick and I wish to make a personal submission in the
matter of setting a minimum flow on Trotters Ck in North Otago. I have been a keen
angler all of my life and have always had an interest in all facets of stream biology. I
have also had over 10 years of professional involvement in stream SUrveys across
Otago and Southland, including electric fishing, drift diving, angler surveys and
habitat/water quality assessment. In that time I have studied many small streams
similar to and including Trotters Ck.

My Submission is that I oppose the setting of the summer minimum flow at 8
litres per second.

I would like to support a summer minimum flow of at least 20 litres per second
and a winter minimum flow of at least 35 litres per second to protect the natural
biodiversity present in Trotters Ck.

My reasons for opposing this proposed minimum flow are as follows:

1. The regional council’s own report (Management Flows for Aquatic
Ecosystems in Trotters Creek, pp 14) recommends that a flow of 20 litres per
second would be needed to protect the biodiversity in this stream. Therefore I
believe it would be irresponsible to allow a minimum flow of any less than
this figure.

2. In my experience, there are few streams with as many species of native and
introduced fish as Trotters Ck. Many streams have historic records of various
species of fish, but when you go and look nowadays many or even all of the
recorded species are unable to be found. This can often be attributed to
deterioration in habitat and/or water quality as a result of changing land use
and/or intensification of existing use in the catchment. When I last surveyed
Trotters Ck by electric fishing in 2007, I found at least 8 species of fish (I say
at least 8 as some species of galaxid are difficult to distinguish in the field).
On this occasion I was giving a demonstration for local iwi on some of the
values in the stream. The abundance of fish was impressive and 1 believe that
a more in depth inspection would have revealed even more diversity.

3. The mean annual low flow for Trotters Ck is estimated at 23 litres per second,
therefore a flow of 8 litres per second would only occur naturally under severe



drought conditions. It would also be very rare for this to extend over a period
of more than a few days or possibly weeks at a time under natural conditions.
Fish are adapted to cope with these low flows from time to time, but
populations are depleted and require good intervening seasons to rebuild.
Setting such a low minimum flow would potentially see the equivalent of
severe drought conditions imposed on the creek every summer for up to 7
months without respite. This in my opinion would have a severe negative
impact on both the abundance of fish and the diversity of fish species in
Trotters Ck.

I believe that the Regional Council has a responsibility to take a precautionary
approach to setting minimum flows to protect impertant natural resources of the

province for future generations to enjoy.

I wish to be heard in support of my submission.

Regards,

el .
% / ////
7t

Richard Fitzpatrick. BSc.

Return Address: Richard Fitzpatrick
PO Box 8076
Dunedin 9010
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‘ OTAGO REGIONAL COUNCIL

Submission on a publicly notified proposed change to the
Regional Plan: Water for Otago

To: Otago Regional Authority.

Name of submitter: Michael Malthus Trotter.
This is a submission on the Proposed Plan Change 1B (Minimum Flows) for Trotters Creek.
I seek an amendment to the Proposed Change.

I lived alongside Trotters Creek in North Otago from 1935 to 1965. From 1965 to 1996 I was
employed at Canterbury Museum in Christchurch, being Chief Executive Officer for the last
thirteen years of that period. I am now semi-retired, operating a part-time heritage consulting
business.

My submission is:

1. The Trotters Creek catchment has been utilized by humans for nearly a thousand years.
During that time major changes have been wrought on the local environment, particularly on
the vegetation, mostly through fire and farming.

2. Populations of indigenous fauna — birds, fish and invertebrates — have been reduced in
numbers, but those that remain are worthy of protection.

3. The Swaggers Cave (pictured at right), near the
creek, exemplifies an aspect of the area’s human
history. Although best known for its association
with itinerant nineteenth and twentieth century
travellers, it had been used for Maori occupation for
hundreds of years before the advent of the Pakeha.
The Maori people who used it for shelter caught fish
in the stream and birds in the surrounding forest,
though they also brought shellfish with them from
the coast.

SUBMISSION BY MICHAEL TROTTER, PAGE |
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Today, the 3200 hectare Trotters Creek catchment includes 640 hectares of exotic forestry,
490 hectares of Department of Conservation land (which incorporates the 152 hectare Trotters
Gorge reserve) and less than a thousand hectares of lowland farmland. It is in this last area
that the existing fauna are most likely to be affected by the proposed minimum flows. Some
summarized general information on the area can be found in Harry Evison’s Trotters Gorge —
a Field Guide (1978) and the Otago Regional Council’s Trotters Creek Catchment
Information Sheet (2008a). Water from the creek was first used for irrigation in the 1930s
using a single-cylinder stationary engine to operate a pump.

Thirteen species of fish have been recognized by the Otago Regional Council (2006: 6;
2008a) as inhabiting Trotters Creek — these are listed as:

Giant kokopu Inanga Bluegill bully
Longfin eel Common bully Giant bully
Canterbury galaxias Upland bully Brown trout
Koaro Redfin bully Lamprey
Shortfin eel

Reference is also made to seasonal runs of Sea trout in the lower section of the stream (2008a)
— this is a variant of the Brown trout but which attains greater size in this location. Besides
these, flounders live near the mouth of the stream (where I have personally seen and caught
them).

The Otago Regional Council completed a study of the management flows for aquatic
ecosystems in Trotters Creek in 2006 to establish the flow required to maintain an acceptable
habitat for nine of the fourteen or fifteen fish species found there (Otago Regional Council
2006). The results as provided by the IFIM instream habitat modelling technique were as
shown in the following table:

Fish species Optimum flow (in’/s) Fl‘;):zl?::gv:h‘:};:; (l:;l?/lst)at

Redfin bully 0.12 0.01
Common bully 0.12 0.035
Inanga 0.12 0.07
Bluegill bully 0.25 0.075
Longfin eel 0.06 0.035
Koaro 0.20 0.035
Canterbury galaxias 0.035 0.010
Upland bully 0.12 -
Adult brown trout >0.3 0.09
Juvenile brown trout 0.12 0.035

The 2006 report went on to suggest minimum flows for Trotters Creek: “A flow of 0.035 m%/s
is likely to ensure the sustainability of the diverse indigenous fish community in Trotters
Creek during the high flow period from May to October inclusive. A flow of 0.02 m’/s is
likely to ensure the sustainability of the diverse indigenous fish community in Trotters Creek
during the lower flow period from November to April inclusive, and it is recommended that
flows should not be allowed to drop below those outlined above due to consumptive use.”

The report stressed, however, that the suggested 0.02 m*/s minimum flow was “well below”

the point at which the habitat declined sharply for “all fish species in Trotters Creek, with the
exception of redfin bullies and Canterbury galaxiids.”

Reference was also made in the report to Mean Annual Low Flow (MALF), which is the
average of the lowest flows measured for any seven-day period. As there was no permanent
flow recorder for Trotters Creek this was estimated by other means to be 0.023 m?/s.

Following a draft dated March 2008, the Otago Regional Council produced an Information
Sheet on the Trotters Creek Catchment in October 2008 (2008a). This summarized the

SUBMISSION BY MICHAEL TROTTER, PAGE 2
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12.

13.

14.

15.

16.

17.

18.

information given previously without change, and included the following graph showing the
proposed minimum flows for the summer and winter periods as well as the Mean Annual Low
Flow, the figures for these being: May to October 0.035 m®/s, November to April 0.02 m*/s
and MALF 0.023 m’/s.
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Although most interest seems to centre on the fish life in Trotters Creek, there are two other
groups of fauna that could be affected by a reduction of the water flow. These are the aquatic
invertebrates and periphyton in the stream, and some of the birdlife that inhabit the adjacent
area.

Small aquatic fauna are a source of food for the fish in the stream, and the adults of particular
insects (such as caddisflies) form an important part of the diet for some birds.

While many species of invertebrates can survive extremely low flow rates (Storey and Quinn
2007), they are generally no longer available to either aquatic or terrestrial fauna under such
conditions.

A number of bird species, ranging from black shags to fantails, feed on the aquatic fauna of
Trotters Creek in one form or another, while other species, such as ducks, make use of the
stream’s plant life. The effect that managed very low water flow would have on these needs
to be considered as well as that on the fish life.

The Otago Regional Council called a public meeting at Moeraki for 3 November 2008 “to
discuss proposed changes [to minimum water flows for Trotters Creek] before they are
notified” and on 20 December 2008 proposed changes to the Regional Plan were published
(Otago Regional Council 2008d). At some stage about this time an illustrated pamphlet on
Flow Levels and Effects (Otago Regional Council 2008b) — in lieu of an earlier proposed field
trip — a public notice, and a summary brochure (Otago Regional Council 2008c¢), were
produced.

These publications gave for the first time a proposed minimum flow of eight litres per second
(= 0.008 m*/s) from October to April — well below the twenty litres per second (= 0.02 m*/s)

that had previously been proposed for November to April — and 35 litres per second (= 0.035

m’/s) for May to September.

Although both are dated October 2008, the very considerable discrepancy between the data
and recommendations given in the Trotters Creek Information Sheet (Otago Regional Council
2008a) and the Flow Levels and Effects pamphlet (Otago Regional Council 2008b), makes it
seems likely that the latter was actually published some time later.

The Flow Levels and Effects pamphlet (Otago Regional Council 2008b) appears to ignore
most of the work that had previously been done on the aquatic ecosystem of Trotters Creek —
and conversely, data appear in this pamphlet that have not been included in earlier
publications. Consequently, much of the information presented in the pamphlet must be open
to question — some of these uncertainties are outlined in the following paragraphs.

SUBMISSION BY MICHAEL TROTTER, PAGE 3
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The complete lack of any reference to instream habitat modelling to support the present
proposal is puzzling and requires explanation. The IFIM procedure that has been used by the
Otago Regional Council in the past is internationally recognized and used for just such
purposes as are required here. To abandon it and discard the data already obtained without
explanation can only cast doubt on the motives behind the extremely low flow proposal.

The pamphlet contains series of photographs taken at “State of the Environment” monitoring
sites at different locations along the creek. These are presumably intended as a visual
assessment of the creek’s state or “values.” There are no accompanying data on such matters
as water temperature, oxygen availability, or pollutants that might more accurately reflect
faunal habitat conditions.

The first monitoring site is situated in Trotters Gorge (page 2). At this point a large amount of
the creek’s water is flowing through the creek-bed gravel and although this site is considered
to be indicative of natural flow, it should be noted that much of the total water in the creek is
fed by springs further downstream. The flow rates cited here must be questioned, but even if
correct, cannot be taken as representative of the whole creek.

The second monitoring site is at the Gorge Road [Horse Range Road] culvert not far from the
road’s northern junction with State Highway 1 (page 3). This is actually an artificial canal
dug some years ago to avoid having to replace a road bridge over a large pool, and it is likely
that a large amount of the creek water still flows through gravel along the line of the original
bed. The flow rates given for this site can relate only to the canal.

On page 4 of the pamphlet is a detailed graph of
flows measured during water abstraction from
Trotters Creek between 30 September 2006 and 18
April 2007. The graph shows four major unex-
plained peaks in natural water flow during this
period, the largest being about 240 litres per sec-
ond. These may represent floods, to which the
creek is subject — example photograph at right —
though they do not usually occur with such fre-
quency. The graph also shows that the rate of ab-
straction was a fairly constant 50 litres per second
for five months and about 40 litres per second for
the remainder of the six-and-a-half month period depicted.

The pamphlet notes that the weir used to divert water into a holding pond is designed to allow
a minimum flow of eight litres per second downstream and to enable up to 30 litres per
second to be diverted into the pond. This appears to be the only reason for lowering the
minimum flow from the recommended twenty litres (Otago Regional Council 2006) to eight
litres (Otago Regional Council 2008d), and it seems to have been made without any
consideration for the aquatic ecosystem.

I suggest that this is not in accordance with the Regional Plan: Water for Otago (Otago
Regional Council 2004) and certainly contrary to the recommendations made by the Council
between then and October 2008.

For this reason and to better maintain the creek based ecosystem I oppose the present proposal
in regard to Trotters Creek as given in Otago Regional Council documents (2008b; 2008c;
2008d) and seek to have it amended to conform with the earlier recommendation of 0.035
m’/s (35 litres per second) during the high flow period from May to October inclusive and
0.02 m*/s (20 litres per second) during the lower flow period from November to April
inclusive (Otago Regional Council 2006; Otago Regional Council 2008a).

I do not wish to wish to be heard in support of my submission.
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Address for service of submitter:

Michael Trotter
170 Tuahiwi Road, R D 2, KAIAPOI 7691
Telephone: (03) 313 6454  E-mail: summerwine@xtra.co.nz
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26 February 2009
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Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

Reference policy 1B Minimum Flow Rates for the Waianakarua River. Public Meeting at the Mill House Cafe
proposal for minimum flow rate of the river was suggested to be 200 litres per second. There are now
proposals being brought forth that minimum flow rates are to be increased to 400 litres per second and

perhaps as high as 450 litres per second?



My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

We oppose any increase of a minimum flow rate from 200 litres per second from the original proposal
discussed at the public meeting held in December 2008 at the Mill House Cafe in Waianakarua. According to
the public forum in December, it was stated that there had never been a minimum flow rate imposed on the
river. |t was also stated that there has never been an incident which was deemed critical to the river's
ecological state. The majority of the water is taken out at the end of the river just before the tidals end. The
river is ranked 8/77 for water quality. It also has good fish life and has véry good macro invertabrae density
and has not had a minimum flow rate in place over the past forty years. Farmers and land owners using the
Waianakarua River for irrigation purposes recognize the importance of sustaining this natural resource and
thus have managed it successfully!

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

While it has been declared that the Waianakarua River has never had a minimum flow rate imposed on it, we
as dairy farmers recognize the importance of our natural resources and realize the important balance of
assessing minimum flow rates to the river play both ecologically and economically to all interested parties.
We would propose a minimum flow rate in the area of 150 to 200 litres per second on the Waianakarua river

and look forward to the opportunity of further discussions on this matter.

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govi.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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Suburb: Wakari
Town/City: Dunedin
Postcode: 9010

Telephone: 476 4014 Fax:

. Zmail: gerry.closs@stonebow.otago.ac.nz Contact person:

I do not wish / wish to be heard in support of my submission.

If others make a similar submission, | will consider presenting a joint case with them at a
hearing.

Date:3/03/2009 15:59:23

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronicaily.

Submissions must be received by 5pm, Monday 9 March 2009.

ubm
policy x, rule y)

ble e.g. reference number,

ences if possi

Schedule 2A Trotters Catchment, Reference Number 5

h to have amended the parts identified above, and give reasons)

( inc/ude whether you supbbft, opposé; or

I believe the proposed minimum flow of 8 litres per second to be too low. Trotters Creek supports an
exceptionally high diversity of fish species for the Otago coastal region. This diversity is most likely due to the
diversity of habitats available within this stream. An extended period of low flow would reduce the available
habitat diversity. Further, many of the fish in the stream are drift feeding species (e.g. koaro, Canterbury

galaxias, brown trout) and are hence dependent on the supply of food brought to them by flowing water. Low
periods of low flow will reduce food supply, thus reducing overall fish abundance.




(Give prec:se deta//s e. gl\'changes you would like made)

| seek a minimum flow of at least 20 litres per second for Trotters Creek from October to April
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RECEIVED DUNEDIN
MORGAN JOHN TROTTER 04 MAR 503
MINIMUM FLOW SUBMISSION g :,E: . B
TROTTERS CREEK T s

Trotters Creek mouth experiencing low flow conditions (compounded by abstraction for
irrigation) during mid February 2009.

My name is Morgan John Trotter; my family have lived and farmed beside Trotters Creek
since the 1840s. The creck has significant historical, recreational and ecological values
which are held in very high regard by my family and members of our community.

I grew up beside the creek and since a very early age I have gone swimming, eeling,
white baiting, floundering and trout fishing in the creek. When I worked for the Regional
Council I assisted with electric fishing studies of the creek and conducted compliance
inspections of the irrigation take. In my own time I have walked the length of the creek
and explored every tributary. I hold a double major zoology/ecology degree and a post
graduate diploma in environmental science (passed with distinction).

I support the proposed winter period minimum flow of 35 litres a second. I understand
that the weir used to divert water into the storage pond is to be removed during winter.

I oppose the proposed summer period minimum flow of 8 litres a second for the
following reasons:

1. The Trotters Creek Management Flows report commissioned by the Regional
Council (at no small expense) clearly identifies that at least 20 litres a second is



required to protect the 13 different fish species that are known to live within the
creek which includes giant kokopu, long finned eel, short finned eel, koaro,
Canterbury galaxiids, common bully, upland bully, giant bully, red fin bully, blue
gill bully, lamprey, brown trout and inanga. The report states that although 20
liters a second is well below the point of habitat inflection for all fish species in
the creek expect red fin bullies and Canterbury galaxiids it is likely to ensure the
sustamability of the diverse native fish community and that flows should not be
allowed to drop below 20 liters a second due to consumptive use.

. In addition to the species listed above, flounder and smelt have been known to
live in mouth of the creek. Such high biodiversity should be given significant
consideration and protection when setting a flow regime.

. The summer low flow period is when the health of the creek is under stress
(caused by high water temperatures, reduced habitat, low oxygen levels and algal
blooms) and requires protection from over abstraction the most. The Management
Flows report states that the (natural) mean annual low flow restricts the amount of
habitat available for most of the native fish species found in the creek. The
proposed minimum flow would compound the effect of these low flows and the
creek would be flat lined unnaturally for extended periods. This would result in
low oxygen levels, reduced aquatic habitat, more algal blooms, increased water
temperatures and higher nutrient concentrations.

. The North Otago area experiences severe droughts and is expected to become
even drier under the influence of climate change (Ministry for the Environment
website). This would extend the period of summer low flows in Trotters Creek
and makes a meaningful minimum (of at least 20 liters a second) flow absolutely
necessary to protect the health of the creek.

The creek mouth can become blocked near the ocean during prolonged low flow
periods or after storm events. This often results in the build up of a sand spit that
prevents fish passage and requires a large flushing flow to blow it out or
significant flows to build up over time and run over the top of the sand bar. The
hydrological interactions between the creek mouth and the ocean are very
complex and have not been adequately considered or addressed in studies to date.

The present abstraction regime provides for only 8 liters a second in the creek
during low flow periods. This summer the mouth of the stream dried up and
became blocked off from the ocean for an extended period (see cover photo) until
there was a flood event. During an inspection of the creek mouth no flounders
could be found and the creek was experiencing the worst algal bloom that I have
seen in the mouth. Trout numbers (and size) were also very low. It was not a
particularly dry year in the Trotters Creek catchment. If the minimum flow is set
at only 8 liters a second permanently, it is likely that the mouth of the creek will
become blocked off far more often and for longer periods than would occur
naturally.



10.

11.

12.

13.

14.

15.

Many (10) of the native fish species that live in the creek have a sea going life
cycle stage. It is vital that water abstraction does not result in the blockage of the
stream mouth near the ocean which would prevent fish access to and from the sea.

. The creek has been an important resource for commercial eeling. It is important to

protect the health of the creek and the surface flow connection with the ocean to
ensure the sustainability of this fishery.

The mouth of the creek will be the area worst affected by the proposed minimum
flow of only 8 liters a second during summer. Traditionally this area has been the
most productive part of the creek for recreational activities such as white baiting,
floundering and trout fishing. The proposed minimum flow will have a significant
negative impact on these recreational activities.

It is a mistake to consider that only a small section of the creek will be affected by
the proposed minimum. The hydrologic functioning of the length of the creek and
connection with the ocean is vital for 10 species of fish which have a sea-going
life cycle. The entire length of the creek must be considered in order to protect the
ecology of the stream.

Reasonable flows are required in the mouth of the creek to maintain water quality
for stock drinking purposes.

The proposed minimum flow of 8 liters a second and the primary allocation limit
of 30 liters a second will result in approximately 75% of the flow being taken for
irrigation during the summer low period when the creek often runs at 40 liters or
less. This is too high and does not leave enough water to sustain the ecosystem.

Some of the white bait species such as inanga spawn i the lower part of the creek
during the summer low flow period (January to March). Good water quality and
flow levels are an important part of their spawning and juvenile habitat
requirements.

The proposed level and present weir would not provide for trout passage during
summer.

It has been estimated in the Management Flows For Trotters Creek report that a
minimum flow of 20 liters a second would only impact on water abstraction on 4
days a year. I understand that there is 3.5 days of storage in the dam beside the
creek. With a slight increase in storage a minimum flow of 20 liters a second
would allow for water abstraction and better protect the health of the stream at the
same time.
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It is likely that during prolonged summer low flow periods there will be times
when there is not enough water in the creek to allow for abstraction and ensure
the functioning of the ecosystem. In this case direct abstraction for irrigation
should cease.

In the hand out on Trotters Creek supplied by the ORC it is stated that 8 liters a
second will maintain the cultural, recreational and social needs of the community.
The needs of the community can not be met without protecting the basic ecology
ofthe stream and the local community certainly has not agreed on this figure. The
information supplied in the handout is misleading and incorrect. Furthermore it
preempts the decision making process. Members of the public seeking to make an
informed decision will have been mislead by the information supplied in the
handout.

Flat lining of the creek at 8 liters a second for extended periods would destroy the
natural character of Trotters Creek.

The mean annual low flow of Trotters Creek has been estimated at 23 liters a
second in the Management Flows report. Later ORC staff questioned this value
after flow comparisons with other nearby rivers and after doing a flow gauging in
May. Although the catchment area of Trotters creek may not be as large as the
Shag or Waianakarua Rivers, during droughts the surface flows between pools in
Trotters Creek often continue when the surface connection between pools in these
other rivers has dried up (this may be related to localised weather patterns, the
swampland and vegetation in the upper catchment and the structure and geology
of the stream bed). A one-off gauging of the creek flow is not enough data to
accurately estimate the mean annual low flow.

Continuous flow records over several years are required to gain an accurate mean
annual low flow estimate. This data is not available so the ORC should err on the
side of caution when setting a minimum flow to protect the aquatic habitat.

The mean annual low flow value can not be accurately estimated at this stage, but
the habitat modeling studies have clearly identified that at least 20 liters a second
is required to protect the aquatic habitat of the creek.

Many of the native species require riffle habitat for their survival. When the creek
becomes low the riffle habitat is the first to be lost. A minimum flow of only 8
litres will reduce riffle habitat the most. This will force small native species (such
as bullies) into the remaining pools where their predators (trout, eels and giant
kokopo) exist. This could result in the local extinction of species which find
refuge in riffle habitat.

Riffle habitat is very important for aquatic invertebrates such as mayflies and is
most affected by low flows. The rifles below the weir provide habitat for
invertebrates which help sustain fish life in pools further downstream.
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24. A rare species of burrowing mayfly (Ichthybotis) is found in the creek, but there

25.

26.

27.

28.

is no reference to the habitat requirement of this insect in studies to date.

The suggested summer minimum flow of 8 liters a second is so low that
evaporation could have a significant impact and further reduce the health of the
stream.

Since abstraction for irrigation began the actual amount of water used for
irrigation and the amount of water that has over flowed from the storage pond
back into the creek is not known. When there is uncertainty about flow and
abstraction levels the Council should take a precautionary approach when setting
permanent minimum flow levels to allow for hydrological estimate errors and
ensure the protection of the environment.

I believe that the amount of fish life in the creek (and in many North Otago
streams) has decreased over the last 25 years. I suspect that the main cause of the
loss of fish life is decreased water yield from the catchment, probably due to land
use change and possibly climate change as well. I have not seen flounders in the
creek mouth for several years. Smelt which were present when my father was a
boy are no longer seen. Many of the native species (such as the threatened
lamprey) in the creek are found in low numbers and are just holding on and no
more. I have not seen a large trout or a sea run trout in the creek for several years.
The numbers of long finned eels and invertebrate life in the creek also appears to
have decreased significantly. A meaningful minimum flow is required to protect
the life giving qualities of the creek from increased stress during low flow
periods.

New Zealand’s primary production and tourism industry is marketed under a
“clean green” image. If it becomes known internationally that streams and rivers
in New Zealand are being degraded to irrigate farmland there will be a negative
impact on our export and tourism markets. Over abstraction from rivers for
irrigation is short sighted management and will have a negative impact on our
economy and environment in the longer term.

I would also like the Council to note the following points:

1.

The Trotters family was the first to be given permission to nrigate out of Trotters
Creek. This permission was never used (and lapsed) because of my families
concerns about the effects of abstraction during low flow periods on the health of
the creek.

My family was originally told that water for the irrigation take that is now active
would only be harvested during high flow periods for storage, and that irrigation
would not affect low flow levels. We were not given an opportunity to have input
on minimum flow levels when abstraction for irrigation first began. Given the



chance, we would have opposed abstraction from the stream at low levels from
the onset.

In recent years ecological studies commissioned by the Council have revealed a
far higher level of biodiversity in the creek that was previously known and the
flow levels required to sustain fish species. Management decisions made prior to
these studies should be reviewed.

I understand that the weir that has been used to divert water into the storage pond
has restricted fish passage. It is important that fish passage for all species is
provided for at all times.

Recent willow control works by the Regional Council have been very successful
in removing obstructions and improving flow between pools. These works have
also flushed a lot of sediment out of riffle areas and this has resulted in more clean
gravels and improved habitat for some fish species. This habitat improvement will
not account for anything if the creek does not have a reasonable minimum flow.

The minimum flow regime and abstraction allocation limits should be designed to
mimic natural flow patterns and provide for flow variability as much as possible.
During dry years flushing flows, small freshes and peaks are vital for the health of
the stream.

I understand that the over flows from the storage dam run back into the creek
several hundred meters further downstream from the weir. If the point of take and
the return from the storage pond were located close together the unnecessarily
dewatering of a section of the creek could be avoided.

Finally, the intrinsic, recreational and ecological values of Trotters Creek are important
for many members of our local community and people from outside the area as well. A
meaningful minimum flow and conservative abstraction limits are required to ensure that
the irrigation of water does not jeopardize these values and the health of the stream. Any
financial gains from irrigation of farmland by one member of the community will not
benefit the greater community unless the health of the stream is protected the first
instance. Eight litres a second is not enough water to protect the health of the stream and
the community values, the minimum flow during summer should be at least 20 liters a
second.

I would like to be heard in support of my submission.

Yours Sincerely

Morgan Trotter
2RD Palmertson

9482
Otago
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The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

Minimum flows for the Waianakarua and Trotters Gorge Rivers. In particular adverse effects the proposed
min flow would have on 2D.1 and 2D.2

My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

Amend The report indicates that flow estimates are based on very little reliable data .Given that the
catchments for the North and South Branch of the Waianakarua are different in nature and that the rate of
flow in the North branch appears to be much faster than in the south the Waianakarua is really for most of its
length two separate rivers and should be viewed as such.The proposed minimum flow would mean the rivers

could be taken to a level where the mouths would close and if this occurs for any length of time fish would be



affected.There is little information as to the effect of changing land use round the river and the effect it has on
ecological values and water quality.In past cases although minimum flows may have been instigated to
protect rivers such as the Waitaki the result is just the opposite and ways have been sought push minimum
levels down further. There seems to be no data on what the results would be if everyone with water allocation
took their full allocation although we are told the river is already over allocated. The wishes of the majority of
people at the workshops for a higher minimum level seems to be over ridden by the wishes of those who
have an economic interest.Furthermore the data as to days of restricted irrigation at various minimum flows
doesn’t make it clear that although restricted that doesn’t mean on those days no water at all would be
available to irrigators.As locals we consider the river has outstanding character and value that is not
immediately apparent for those who have not visited the river and while the proposed minimum flow may not
destroy that character it would do nothing to enhance it and could possibly result in increased algae growth

and further unforseen adverse results.

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

To really protect the river the plan should err on the side of caution until there has been a reasonable period
of time to do specific research on these rivers given the limited data available and given that some data is
based on neighbouring rivers that actually differ in nature and character significantly from the Waianakarua
Reiver and Trotters Gorge.The changing economic climate and global environmental changes that are
affecting the planet, also indicate a conservative approach is warranted especially as this area’s rivers have a
low base flow and abstraction has more effect. Catchments are shorter,drier and flows more variable. This is
highlighted in data put out by the Ministery for the Environment in their draft guidelines for methods to
determine ecological flows and water levels. The minimum flow should be higher 500 I/s or a better system
for preserving the character of the river devised.Policies are also needed to ensure that the rivers have
adequate flow variability to maintain habitat and provide for key aquatic function in case of consents for

{
{

supplementary take being sought in the future.
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Minimum Flow Submission : Trotters Creek

My name is Andy Hicks. I am currently a PhD student at the University of Otago. I have an
Arts/Science honours degree with majors in geography, environmental science and marine ecolo gy,
which I completed at the University of Mebourne. I have been researching the habitat requirements
of different life stages and migration patterns of native fish in both New Zealand and Australia for
about five years. I have also conducted research exploring how estuary geomorphology affects the
amount of suitable spawning habitat of inanga, the most common whitebait species.

Pumping directly out of rivers over summer months when the river is at its lowest natural flow is a
bad idea. Toxic algal blooms in the lower reaches, the risk of which is already increased by nutrient
inputs from the catchment, increase exponentially with decreasing water flow. Extreme summer low
flows are a critical period and can define the fish community for the remainder of the year, as
massive mortality from heat stress and anoxia can occur. The low flow period over summer can thus
be seen as a bottleneck for the biodiversity of the lower reaches of Trotters Creek — and the
minimum flow requirements set by the ORC will effectively define the severity of this bottleneck.
Allowing extractions to continue after the river drops below the 0.02 m3 recommended for aquatic
ecosystem maintenance would be agreeing to deteriorate the ecological integrity and biological
diversity of Trotters Creek.

I do not believe studies have adequately addressed whether protracted extraction-induced periods of
low flow have resulted in increased levels of mouth closure of Trotters Creek. I am surprised this has
not been given more attention. Creeks on open coasts have a greater tendency to close over, due to
the continued deposition of wave supplied sand at river mouths (spits). If river discharge is not great
enough to remove sand deposited at the mouth, estuary closure can result. Mouth closure is not so
much of an issue within harbours or enclosed bays because wave energy and sand supply is reduced
in enclosed waters. But mouth closure is an issue for Trotters Creek because the mouth drains onto
an exposed open coast. A decrease in discharge will increase the chance for, and duration of, mouth
closure. River-sea access for the native diadromous fish fauna is crucial, and estuary dynamics and
“character” change dramatically upon mouth closure. Although peak whitebait migration occurs
during spring, recruitment can occur well into the summer months. And most recruitment of giant
kokopu is often considerably later than the peak whitebait recruitment, extending into December.
Even if complete river mouth closure does not occur — decreased freshwater output would provide
less of a cue for returning whitebait, which hone in on the freshwater and associated cues
(conspecific pheromones and other habitat cues). Decreasing discharge would result in decreasing
cue strength and provide less attraction to whitebait.

Peak inanga spawning in this part of New Zealand is during March, a period of time with typically
low flows. Inanga require low salinity habitat (for successful fertilisation) in the upper reaches of
estuaries, and utilise tidal height differences for egg stranding. The egg stranding strategy results in
faster embryonic development and less aquatic predation. If water extractions during this time
resulted in river mouth closure, the tidal cues used by spawning inanga would be lost. An overall
decrease in freshwater discharge due to water extraction in the absence of mouth closure would also
decrease the amount of freshwater habitat within the estuary. Both of these effects would have a
negative impact on inanga spawning,.

The clean green image of New Zealand results from low population size and low intensity farming,

5/03/2009
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not sustainable management practices. This pattern is changing — with agricultural intensification
resulting in chronic deterioration of environmental values across the country. The Waikato River
System and its horrendous water quality is a depressing example of what happens when development
proceeds without concern for the environment. The diversity of native fish represented within river
catchments is on the decline, and it has become obvious during my PhD research that the large
galaxiids (four out of five whitebait species) are under recruitment limitation (not enough new
individuals entering populations) across much of their range, particularly on the east coast of the
south island. The greatest tragedy is that New Zealand is fortunate with the availability of the most
crucial natural resource, water. But it is the mismanagement of water and water catchments that is
resulting in declining environmental values. This is unnecessary, because both knowledge and
affordable technology is available for development to continue without causing so much damage.

Being Australian, I was surprised to realise New Zealand does not have more irrigation dams, where
water from high flow events is stored for use during the low flow periods. It is a constant battle
keeping irrigation dams full in Australia, because we rarely get high flow and rainfall events to fill

the dams. Much of New Zealand does not have that problem, however, both due to higher rainfall,

and the potential to extract from rivers during the ice/snow melt. The water extraction battles are

thus a problem that New Zealand does need not face — because it should be fairly straightforward to
store rainfall/floodwater/ice melt in storage dams and have them available for irrigation during the
summer months. In the case of Trotters Creek, farmers could either build their own storage dams and |
fill them during winter (preferably from rainfall runoff), or the current communal storage dam could
be increased and flow levels in Trotters gorge maintained above the natural minimum summer flow

(above 0.02m> ). That would be a better solution for providing water for irrigation rather than
threaten both the ecological integrity and natural character of Trotters Creek by allowing water

extraction to reduce summer flows to 0.008m>. Greater water storage would also give farmers more
flexibility for irrigation and drought insurance by not having to rely on pumping from a river that
they will at some point not be able to pump from (when it drops below whatever threshold is set).

It is the ORC’s responsibility to balance the degree of environmental protection against the value of
water for other users. Increasing water storage, either by permitting farmers to build their own
irrigation storage dams (in gullies not classed as waterways, or hillside dams), or increase storage
capacity in communal dams, would mean the value of water is retained for farming purposes.

Allowing water extraction to reduce November-April flows below 0.02 m? would decrease
ecological integrity of the creek. With greater use of irrigation dams, the value of water in the
Trotters Creek catchment can be retained for both ecological integrity and farming use without

allowing extractions to reduce flows below 0.02 m>. With this in mind, I cannot see how the ORC
could support the request for continued water extractions until flow rates reach 0.008 m>,

The suggestions made for “management flows for aquatic systems in Trotters Creek” were clear.
Extractions should not continue during the low flow period when discharge drops below 0.02 m3. A
lot of money is spent on environmental consultancy and ecological impact studies, but this advice is
often completely ignored. It highlights that development decisions are often made before receiving
environmental information, and any consultation with environmental specialists is undertaken
merely as a token measure. I hope this is not the case with decisions regarding minimal flows in
Trotters Creek.

I am happy to discuss any matters in person — and can be contacted via email ashicks@gmail.com or
by mobile 027 2077 604.

Yours sincerely,

Andy Hicks

5/03/2009
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SUBMISSION BY D. SCOTT ON PROPOSED FLOW REGIME FOR
TROTTERS CREEK.

Personal

I am at present retired but was formerly Associate Professor at the University of
Otage. My research and teaching interests were in the field of freshwater biology

and I continue to maintain an active interest in the area mainly through my work with
Otago Fish and Game..

Trotters Creek

In March 2008 the Otago Regional Council published an information sheet on
Trotters Creek Catchment which gave a good description of all the values associated
with the ereek. The catchment is not extensively developed for agriculture, but there
is significant forestry development. One distinctive feature is the amount of
limestone in the catchment which results in a relatively high pH ( median 7.6, ORC
Handout October 2008}, This could be regarded as a positive feature for the ecology.
The fish fauna is diverse with 13 species and 2 threatened famprey, and it is doubiful
if any East Otago river conld exceed this level. The creek has high recreational and
human use values and ten are listed. In order to provide information on seiting
minimum flows , instreamn modelling was carried out for all the fish species This
provided information on the habitat values for the different species in relation to
flows and indicated to what extent the habitats available for each species  would
decline with falling flows. Although a detailed flow assessment covering a
significant time period has not heen made, i was recommended that for the critical
summer period a minimum flow of 20 Vsec would provide protection for the fish
fauna and general ecology. This a little below the estimated MALF of 23 l/sec, but
would have restrictions on primary intakes of approximately four days for the
urigation season. This seemed reasonable in terms of protection for ecological
values and would also probably be acceptable for the various other values associated
with the creck.

In Ocober 2008 the Otago Regional Council published 2 final information
sheet on Trotters Creek catchment. In the section entitled Flow Levels and Bffects
it is stated that the flow downstream of the weir is a minimum of 8 ifsec and that
water often spills back in to the cresk from the storage pond. This leads on fo
photgraphs (Site 4 poel and siffle downstream of weir} and it is asserted that there is
very little difference in the riffles between flows of 8 Usec and 25 Usec. It then
states that the flow naturally falls below 25 lsec without any consented abstraction.

The difficulties with the above presentation are -

1. No measurements were made of the depth and velocity of the riffles at 8 ¥sec.
Reduction in depth and velocity increases temperature and oxygen risks during
high temperatures.



2. The assumption is made that riffle dwelling species will exist in pools for periods
of time. However there is increased risk of predation if all the species occupy pools.

3. The mouth of the river is likely to remain closed for longer periods of time at
flows of 8 I/sec, thus inhibiting access from the sea.

4. The amount of water used for irrigation and the amount that overflows from the

storage pond back into the creek is unknown. A precautionary approach would be
the preferred one here.

5. The decrease from the estimated MALF of 23 Vsee to 2 summer mitimum of
& ¥sec is foo great to be ecolgically safe

In ORC Report No. 2008/475 1.10.08, a Proposed Plan Change 1B asserts that
the values identified by the community are provided for by the low flow of § Isec.
and the minimum summer flow is reduced accordingly.

CONCLUSION

In view of the contrast between the detailed anlysis of fish habitat
in the March draft, and the dubious unsubstantiated conclusions of the October
staternents, I oppose the proposed minimum flow of 8 Vsec for the summer period.
I do not wish to be heard in support of my submission.

D. Scott,

33, Ricearton Road,
Mosgiel.

1.3.09
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Office use.only
OTAGO REGIONAL GOUNCIL
RECEIVED DUNEDIN

[ wish / @(drc/e preference) to be heard in support of my submission.

If others made a similar submission, | will consider presenting a joint case with them at a hearing.
(Cross out if you would not consider presenting a joint case).

Signature of submitter: . %@ /’AW ................... Date: 7= & - Aeeg

(or person authorised to sign on behalf of person making submission).
Please note that all submissions are made available for public inspection.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.q. reference number, policy x, rule y)

My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)
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I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

SUBMISSIONS MUST BE RECEIVED BY 5.00 PM, MONDAY 9 MARCH 2009.

FreePost Authority ORC 1722

Otago Regional Council
Private Bag 1954
Dunedin 9054

Attention Policy Team
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Full name of submitter: Peter Snow OTAGO REGIONAL COUNGIL
RECEIVED DUNEDIN
Name of organisation (if applicable): Palmerston Anglers Club 05 MALR 705
FILE No. AL A%
Postal Address:  Number/Street: 7 Thomas Street OR T0 .. oAB B Sy
Suburb: T |oRTo o BV

Town/City: Palmerston
Postcode: 9430

Telephone: 03 4651766 Fax:

Email: petersnow58@gmail.com Contact person:

I do not wish to be heard in support of my submission.

If others make a similar submission, | will consider presenting a joint case with them at a
hearing.

Date:5/03/2009 12:35:51

” Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

I am writing this submission on behalf of the Palmerston Anglers Club in regards to the Proposed Plan

Change 1B Minimum Flows.Our club opposes the proposed minimum summer flow of 8 litres a second for
Trotters Creek.



My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

Our club opposes the proposed minimum summer flow of 8 litres a second for Trotters Creek. The reason the
club opposes this level of flow is that the “Management Flows for Aquatic Ecosystems in Trotters Creek”
report dated August 2006 commissioned by the Otago Regional Council clearly identifies the minimum flow
of 20 litres a second is required from the period November to April inclusive to ensure the sustainability of the
diverse indigenous fish community present in the creek.Our club finds it surprising the Otago Regional
Council would consider a flow lower than that identified in their report and when the report says the
‘recommended management objective for Trotters Creek is to sustain the diverse native fish community in
the lower reaches”.....The only beneficiary of this lower minimum flow level would be the one individual using

the water for the irrigation of farmland and with no benefit to the greater community.

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

In summary our club opposes the minimum summer flow of 0.008 m3/s and supports the position that a level
of 0.02 m3/s be adopted for Trotters Creek.

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Atin: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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Full name of submitter: Otago Fish & Game Council 0 t2an o
§MAR Ldug

Postal Address: PO Box 76: Ion . ﬁ%?zg ...............
DUNENDIN: \‘ .........................
Telephone: (03) 479 6552 Fax: (03) 477 0146
- Email: j.hollows@fish-game.org.nz Contact person: John Hollows

We wish to be heard in support of my submission.

Date: 5 March 2009

The Otago fish & Game Council wish to make the following submission on proposed plan change 1B:

minimum flows.
2D — matters to be considered when setting minimum flows.

Fish & Game support the setting of minimum flows and primary allocation limits for waterways as this allows

for some degree of environmental protection.

We have concerns about the weighting that may be given to existing minimum flows and relevant flow
setting. The expectation of Fish & Game has always been that once mining rights expire and/or minimum
flows are set there will be significant gains for the instream environment. The past and current situation of
streams with extreme low or no flows is not acceptable to the community in our view. While we are seeing
proposed flows that may facilitate trout spawning and juvenile fish, we are not seeing flows that will allow
adult fish to inhabit some stretches of river over summer. Although this issue is related, it is unable to be
dealt with through the current plan change process. However, Fish & Game wish to raise it as an issue for

consideration and one to be discussed at future council to council meetings.

We are available to discuss and/or provide clarification of the matters raised in our submission once you have

had time to assimilate these. The contact people are John Hollows at Otago Fish & Game and/or Bridget Z.
Pringle at Central South Island Fish & Game.



Yours sincerely

John Hollows

Environmental Officer

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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Full name of submitter: David James and Sarah Evelyn Matheson

QTAGO REGIONAL COUNCIL

e . . RECEIVED DUNEDIN
Name of organisation (if applicable):

g ARy am
1300 BT ER R
Postal Address:  umber/Street: No 2RD Palmerston SHf meno X2t
Suburb; DR TO . GBS T
Town/City: Otago
Postcode: 8482
g,Te!ephone: 034651408 Fax: 034651408
Email: sematheson@hotmail.com Contact person: James

atheson

I wish to be heard in support of my submission (delete the one that does not apply).

If others make a similar submission, | will consider presenting 2 joint case with them at 2 hearing.
(Delete if you would not consider presenting a joint case).

Date:2 March 20098-03-01

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:

(Give clear references if possible e.g. reference number, policy x, rufe y)

The minimum low flow of Trotters Creek

I am a 5" generation farming family with the Trotters Creek running through my property.

In 2002 | applied for consent to extract water for the purpose of irrigation. Before being granted this |
employed an engineer|s] to work through the process with me. Having made the decision to precede with the
process we then consulted interested parties. My down stream neighbour endorsed the scheme when |
assisted with a new stock water scheme, as he relied on tidal water. DOC signed it off as did Game and Fish.
Local Maori visited along with the ORC and all gave their approval based on the minimum flow rate of 5it/sec.
I duly paid my consent fees of nearly 10k and proceeded with the expensive infrastructure based on the
approved consent.
A water monitor was placed where ORC requested along with the approved weir design. In order to insure
we were compliant we allowed a margin of error and allowed 8lt/sec to flow through the weir. This is
inspected monthly to ensure there are no breaches. None have occurred. | had been asked to make the fish
pass more user friendly; [ did that immediately with the help of ORC staff. | voluntarily remove the weir over
winter to allow spawning to occur unrestricted.



The information that ORC has on the historical flows of Trotters Creek and its comparison with the South
branch of the Wainakarua are inaccurate.

In the last 25 years | can't recall ever being asked to allow anybody to fish the creek other than commercially
for eels.

The mouth has always closed up historically as does the Clutha on occasions.

There are some very clear signs that the fish habitat has improved and very clear evidence of this has to be
the fact, in your notes of a meeting held in Moeraki .[which we were unable io attend] that 13 native species
exists. Not many creeks in Otago can boast this amount. Unfortunately DOC and Fish and Game don't
always see eye to eye as to the ideal habitat!!

ORC staff will be able to confirm the well being of this creek is my uppermost priority and | take great interest
in their results.

In spite of the creek going through the middle of my property | now have only one small paddock that sheep

rely on the creek for stock water. | feel nothing would improve the quality and hahitat of the creek more, if
ORC would implement a policy of fencing stock out of the water ways, rather than adjust the flows which vary
from nothing to heaps naturally. Large numbers of cattle pollute river ways and DOC Fish and Game and the
public would no doubt all agree this should be the first step.
There can be no confusion as to my motive for irrigating. North Otago is very dry and this small scheme turns
my property from a store one to a finishing one, put more simply economic as opposed to uneconomic. So to.
the person who at the Moeraki meeting who stated’ | would not go broke’ why else would | spend well in
excess of 100k and comply with all the rules within my consent that has not yet reached the halfway mark, if
it wasn'’t for financial survival? | can assure you expenditure was based on the 20 years and minimum flow o
5it/sec as granted in my consent.

My submission is:

(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)
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TE RUNANGA O MOERAKI INC:
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OTAGO REGIONAL COUNCIL
RECEIVED DUNEDIN

Submission 06 MAR 2009
FILE No. FJ“QQ‘ ................
nR 1o JAAS ST

T0: Otago Regional Council
DATE: 7 March 2009
PLAN CHANGE: Proposed Plan Change 1B (Minimum Flows) to the Regional Plan:

Water for Otago

DESCRIPTION OF THE

PLAN CHANGE

describes how these flows are set.

The plan change proposes minimum flows and primary allocation

limits for the Waianakarua, Trotters and Luggate catchments, and

Submitter(s):

Te R@nanga o Moeraki

We wish to lodge a submission on the above plan change.

Te Runanga o Moeraki opposes this plan change. The submission of nga Riinanga is

that it is generally supportive of the intent of the plan change believing that minimum flows

and allocation limits need to be set.

the Waianakarua and Trotters Catchment, and the proposed minimum flows,

However, nga Riinanga opposes further allocation in

We do wish to be heard in support of this submission at a hearing, and we request

an opportunity to expand on our submission. If others make a similar submission,

we will consider presenting a joint case with them

Postal Address: Tenby Street, Moeraki, RD 2, Palmerston, North Otago

Phone 03 439 4816, Fax 03 439 4400
E-mail: moeraki®xtra.co.nz
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1.0
1.1

1.2

1.3

INTRODUCTION
Kaitiaki Riinaka

The Te Rinanga o Ngai Tahu Act 1996 describes the takiwa of K& Papatipu Riinanga.

The takiwa of Te Rlinanga o Moeraki is based at Moeraki and extends from the Waitaki
River to the Waihemo (Shag) River. Nga Riinanga share an interest in the inland lakes and

mountain ranges to the western coast with Riinanga to the North and to the South.

Kaitiakitaka

Nga Rinanga are kaitiaki for the environment within their takiwa. Kaitiakitaka is
derived from the word “kaitiaki” which includes guardianship, care and wise

management.

The term has received recognition in Section 7(a) of the Resource Management Act
1991 and is defined in the Act as “the exercise of guardianship by the tangata whenua
of an area in accordance with tikanga Ma&ori in relation to natural and physical

resources; and includes the ethic of stewardship”.

The primary resource management principle for Maori is the protection of the mauri
(the life-giving spirit) of an ecosystem from desecration. The forest, waters, the life
supported by them, together with natural phenomena such as the mist, wind and

rocks, possess a mauri or life force.

Kai Tahu Association with Water

Preservation of the integrity of valued waterways is an important aspect of the
responsibilities of those members of Kai Tahu Whanui that are identified as Kaitiaki.

The values (both tangible and intangible) associated with specific waterbodies include;

° The role of particular waterways in unique tribal creation stories;
o The role of those waterways in historical accounts;
° The proximity of important wahi tapu, settlement or other historical sites in or

adjacent to specific waterways;

o The use of waterways as access routes or transport corridors;

o The value of waterways as traditional sources of mahinga kai and other
cultural materials; and

° The continued capacity for future generations to access, use and protect the

resource.
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Further, Kai Tahu place a high value upon water bodies that possess a healthy mauri

and that are fit for cultural purposes. While there are also many intangible qualities

associated with the spiritual presence of rivers, elements of physical health which Kai

Tahu use to reflect the status of mauri and to identify the enhancements needed

include:

Aesthetic qualities e.g. clarity, natural character and indigenous flora and
fauna;

Life-supporting capacity and ecosystem robustness;

Depth and velocity of flow;

Continuity of flow from the mountain source of a river to the sea;

Productive capacity; and

Fitness for cultural usage.

The cultural importance and management of water is addressed through the Te

Rlinanga o Ngai Tahu Freshwater Policy, and through the objectives and policies of

the Kai Tahu ki Otago Natural Resource Management Plans. The Te Rinanga o Ngai

Tahu Freshwater Policy includes the following kaupapa (policy) for the management of

freshwater resources:

Water plays a unique role in the traditional economy and culture of Kai Tahu.

Without water no living thing, plant, fish or animal can survive.

Water is a taonga. Water has an inherent value that should be recognised in
the event of potentially competing uses. Taonga value refers to values
associated with the water itself, the resources fiving in the water and the
resources in the wider environs that are sustained by the water. Taking, using
and disposing of water can have drastic effects on the environment and the

values Kai Tahu accord to a waterbody.

Water is a holistic resource. The complexity and interdependency of different
parts of the hydrological system should be considered when developing policy

and managing the water resource.

Water is a commodity that is subject to competition. An understanding of the
significance and value of water to K& Tahu and other stakeholders is
necessary to change the existing behaviour from one that prioritises
consumptive uses and permits inefficient use towards one that recognises and

provides for cultural and ecological values as priorities.
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2.0

2.1

2.2

2.3

° Water has many stakeholders. The interdependency of different parts of the
hydrological system creates many stakeholders, including other organisms and
humans (both current and future generations).

The Resource Management Act 1991 confirms that future generations are also
stakeholders. From Kai Tahu’s perspective, the present generation has an

obligation to pass on healthy water resources to future generations.

° Water should be managed at the local level because most threats to
waterbodies are local. Responsibility for management should therefore by
delegated to those organisations that have a personal stake in its overall
health and condition.

The Te Rinanga o Ngai Tahu Freshwater Policy and the Kai Tahu ki Otago Natural
Resource Management Plans are relevant planning documents that are “... recognised
by an iwi authority and lodged with the council”., Therefore the Otago Regional
Council is required to take these planning documents into account in changing the
Regional Plan: Water for Otago [Resource Management Act 1991 s66(2A)(a)].

GENERAL SUBMISSIONS

The significance of both the Waianakarua and Trotters catchments has been conveyed
to the Otago Regional Council (the Council) on previous occasions. Values identified

in schedule 1D of the Regional Water Plan are as follows:

Waianakarua: Kaitiakitanga, mauri, waahi taoka, mahinga kai, kohanga, trails,

cultural materials, waipuna.

Trotters: Kaitiakitanga, mauri, waahi taoka, mahinga kai, kohanga, trails, cultural

materials, waipuna.

Nga Rilinanga support the intent of the plan change believing that minimum flows and
allocation limits need to be set. All interests — instream and extractive - need to know
that management regimes are set to sustain the range of values identified by

agencies, users and communities.

However, Nga Rinanga notes that the plan change is 'intended to limit when people
can take water from rivers under low flow conditions, and thereby protect the rivers
aquatic ecosystems and natural character’. Nga Rinanga is concerned generally at
the narrow focus on minimum flows for extractive and consumptive use. Further, the
plan change appears to have paid scant regard to the concerns and flow aspirations

expressed by communities across the catchment.
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2.4

2.5

2.6

2.7

2.8

2.9

Nga Rinanga considers that both catchments are moderately modified in their lower
catchment with lovely, relatively unmodified, reaches being found in the upper
catchment. Nga Rinanga seek assurances that flow regimes will be adopted that are
cognisant of the needs of the whole catchment. In other words water quantity issues
needs to be integrated with water quality, and reflect a ki uta ki tai - a mountains to
sea - philosophy.

Nga Rinanga are alarmed at the recent public health warnings concerning the
Waianakarua catchment. Although this plan change addresses water quantity nga
Rinanga notes that water quality and water quantity are obviously inextricably

interrelated.

In setting minimum flows and allocation limits the Council is required to take into
account the relevant provisions of the Resource Management Act 1991, and relevant
planning documents prepared under that Act. These planning documents include the
Proposed National Policy Statement on Freshwater Management, the Regional Policy
Statement for Otago, and Regional Plan: Water for Otago.

Nga Rlnanga have a legitimate expectation that their interests will be accommodated
given the statutory and policy imperatives with respect to freshwater. Regrettably,
Nga Rlnanga are of the opinion that the existing minimum flows do not adequately
recognise and provide for the association of nga Riinanga with their ancestral lands
and waters [s6(e) RMA 1991].

In addition to enhanced recognition and provision for their ancestral lands and waters,

nga Rlnanga also seeks greater recognition of

e The preservation of natural character [s6(a) RMA 1991]

° The maintenance and enhancement of amenity values [s7(c) RMA 1991]

° Intrinsic values of ecosystems [s7(d) RMA 1991]

° Maintenance and enhancement of the quality of the environment [s7(f) RMA
1991]

In setting flow regimes and allocation limits.

Nga Runanga believes that the stated allocation limits set out Plan Change 1B will
result in the rivers flowing at their minimum for extended durations, adversely

affecting ecological, cultural and community values.
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2.10

3.0
3.1

3.2

3.3

Nga Rinanga believe that both Trotters and the Waianakarua catchments are 'over
allocated' and accordingly Nga Riinanga does not support any further allocation from
Trotters Creek and Waianakarua.

SPECIFIC SUBMISSIONS
Nga Rlnanga submits that a change to the wording is required to make it explicit that
when setting allocation limits, decision makers need to take into account cultural

values and any other matter that is relevant to giving effect to Part II of the Act.

Outcome Sought Amendment Requested
Include consideration of 2D.2 When setting primary allocation limits in Schedule
any relevant matter in 2A for a catchment, consideration may be given to the
the RMA when setting following matters:
allocation limits
(a) Any existing or previous allocation limit
(b) The amount of water currently taken as
primary allocation
(c) The 7 day Mean Annual Low Flow
(d) The proposed minimum flow regime
(e) Possible sources of water
() Acceptable duration and frequency of
rationing among consented water users
(9) Social and economic benefits of taking
water
(h) Cultural values of Ngai Tahu as
expressed in Schedule 1D
(i) Any other relevant matter in giving
effect to Part 2 of the Resource
Management Act.

Schedule 2A Trotters Catchment

The cultural values associated with Trotters Creek are detailed in Schedule 1D. At a

meeting with ORC, nga Riinanga representatives expressed concern at:

o The movement of sediment throughout the system
° The frequency of river mouth closures
° The infestation of monkey mustard in the catchment which at low flows

severely restricts fishing.

The hydrological data available for Trotters Catchment is limited. The management
flow recommendation was to retain a minimum flow in the creek of 20 I/s from
October to April (MALF was assessed to be 23 I/s) and that combined with the 35 I/s

May to September minimum flow this would maintain natural character.
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3.4

3.5

3.6

Nga Rinanga, in consultation with other agencies, accepts that when coupled with the
primary allocation of 30 I/s and 1:1 sharing for secondary permits this could provide

for natural character, other ecological, cultural values and community values.

The Plan change now proposes a minimum flow for October to April of 8 I/s. Nga
Rlinanga does not support this change and submits that, aside from its failure to
balance the competing demands for the resource with the values and aspirations of
other parties, the proposed minimum flow is not sufficient to recognise and provide

for the relationship of nga Rlnanga with the waters of Trotters catchment.

A flow of 8 I/s would comprise the mahinga kai values of the river. Fish and Game
have suggested that flows of that size may not maintain connectivity between pools.
Should the creek be induced to flows of 8 I/s for prolonged periods any refuge habitat
provided by pools would quickly diminish through the impacts of temperature
increases and dissolved oxygen decreases, and the ecological functioning of the river
mouth may be affected. Nga Rinanga raised the issue of river mouth closure at its

meeting with ORC representatives.

Nga Rdnanga seek the following flow regime and allocation limits for Trotters Creek

s A minimum flow for the period October to April of at least 20l/s
o Retention of the existing allocation limit of 30l/s

e Minimum flow for the period May to September of 35i/s

Outcome Amendment Requested

Sought
A minimum flow over | Trotters Mathesons 20 (October | 30 |/s Trotters
the period Oct - April | Catchment Weir (MS 12) to April) catchment
that provides for from  mouth
ecological, fish 35 (May to | to headwaters
passage and September)

environmental values
of the community,
and the cultural
values of Ngai Tahu
whilst allowing
abstraction at a high
level of reliability.
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3.7

3.8

3.9

3.10

3.11

Schedule 2A Waianakarua Catchment

The lower parts of this catchment have been modified and, from the perspective of
Kai Tahu, have been adversely impacted by gravel takes. However the upper reaches
are relatively unmodified and the river is fished by K&i Tahu whanui. Fish and Game
have advised that it is not clear if 200 I/s can provide connectivity or fish passage
throughout the river, nor is it known how the allocation above the proposed minimum
flow will affect the physical length and duration that low flows are experienced. Nga
Rlinanga, as noted above, believes that the Waianakarua River is currently 'over

allocated'.

Nga RUnanga notes that there is limited hydrological data for Waianakarua. Given the
paucity of data it wants to see a precautionary approach adopted to setting flows and

a conservation approach taken to allocation.

Nga Riunanga does not support setting the minimum flow at 2/3rds of the natural
MALF. Taking the advice of Fish and Game and Department of Conservation, nga
Rinanga believe that flows of this level may induce drying out of the river in some
reaches, inhibit or prevent fish passage, limit opportunities to use the river, and may
extend flatlining affecting ecological, amenity and recreational values. In contrast,
abstractors will only be 100% restricted on average for 1 day. Therefore, nga
Runanga believes that the proposed flow regime does not balance the competing
needs of the community nor is it cognisant of cultural values.

The majority of community interests at the minimum flow workshop 'strongly
supported' a minimum of 300 l/s and 'strongly opposed' a minimum of 200l/s.
Although nga Riinanga would prefer a flow of 400 I/s it would support a minimum flow
of 300 I/s given it represents a compromise between competing needs within the
community.

Nga Rinanga seeks the following flow regime and allocation limits for the
Waianakarua catchment:

o A minimum flow for the period October to April of at least 300l/s
e An allocation limit of 190 I/s

° Minimum flow for the period May to September of 400 I/s
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Amendment to
the outcome
sought

Amendment Requested

A minimum flow over
the period Oct - April

that provides for
ecological,
recreational and

environmental values
of the community,
and the cultural
values of Ngai
Tahu whilst
continuing to provide
a high level of
reliability for
abstractive users.

Waianakarua
Catchment

Browns Pump
(MS13)

300
(October to
April)

400 (May to
September)

190 I/s
Waianakarua
catchment
from  mouth
to headwaters
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Otago Regional Council
Private Bag 1954
Dunedin 9054

Attn: Policy Team

CHANGES TO THE REGIONAL PLAN: WATER FOR OTAGO
Proposed Plan Change 1B Minimum Flows - Waianakarua and Trotters catchments

Fish and Game have considered the proposed plan change outlined above, attended various
public meetings/community workshops regarding the changes and make the tfollowing
submissions:

General: Fish and Game support the intent of the plan changes. Environmental and
recreational users need to know that management regimes are set to sustain mnstream and
fisheries values, and provide for flow vatiability and natural character. Those abstracting
from the catchment need to be certain of the rate of water available to be abstracted and that
a limit on abstraction protects their reliability of supply from being diminished.

Water quality is obviously intrinsically linked with water quantity. Both catchments ate
moderately modified with the Wainakarua seeing marked changes in the lower catchment
land use in recent times. Waterways can only assimilate a limited degree of contaminants and
consideting impacts on water quality when setting the flow regimes combined with mproved
land management practices may serve to ensure water quality degradation is avoided.

It 1s also mmportant that the minimum flow be applied over the length of the river and water
management needs to be mntegrated on a whole of catchment basis to ensure connectedness
from the headwaters to the sea.

Purpose of the regime: The plan changes seek to set minimum flows which are “nzended o
limit when people can take water from rivers under low flow conditions, and thereby protect the rivers aguatic
ecosysterss and natural character'. Setting a minimum flow cannot protect aquatic ecosystems and
natural character on its own. Whilst the changes also propose to set allocation limits, the
consideration of effects on aquatic ecosystems and natural character as a result of the
allocation limit is not cutrently specified as 'a matter to be considered' in Schedule 2D.2 and
is only listed as a matter to be considered for Schedule 2D.1 relating to setting minimum
flows. In defining allocation limits, consideration of natural character and aquatic values in

conjunction with access for out of stream use is important.

In setting allocation limits, both primary and secondary, various sections of the RMA, the
RPS and the ORC Plan should be provided for. Some of these matters are especially
relevant to Fish and Game's statutory functions under the Conservation Act, 1987. Relevant

Part I matters that can be affected by setting allocation limits in addition to minimum flows
are outlined below;

® 5.6 (2) The preservation of natural character is defined as a Matter of national Importance
that must be recognised and provided for. As discussed above natural character can be




affected by the volume of water allocated to out of stream use over and above the minimum
flow.

e 7. (b) The efficient use and development of natural resources - i.e setting limits on
available allocation ensures competition remains between abstractive users and drives
efficiency gains to maximise potential benefits.

® 5.7 (c) The maintenance and enhancement of amenity values - amenity values include the
characteristics and qualities of 2 waterway that contribute to recreational attributes, the
Instantaneous rate of water abstracted from a waterway above the minimum dictates the
frequency and duration that the river may be at its minimum flow (or below) and this can
greatly impact on rectreational values.

® s7.(d) Intrinsic values of ecosystems - which include the essential characteristics that
determine an ecosystems integrity, form, functioning and resilience - particularly functioning
of river mouths and integrity can be affected by flat lining.

® 5.7 (f) Maintenance and enhancement of the quality of the environment - this is defined
by petception as much as technical aspects. The aspitations of the community should be
reflected in any management regime.

® 5.7 (g) Any finite characteristics - water is a finite resoutce and is especially limited in the
Waiankarua and Trotters waterways, it is known that instream habitat of smaller streams is
mote sensitive to the effects of water abstraction, than larger (>5001/s MALF) waterways.

© 5.7 (h) the protection of the habitat of trout and salmon- prolonged low flows impact on
fish passage, water quality, invertebrate production, substrate, algae and periphyton (recently
demonsttated in the Waianakarua and Trotters re algal blooms), temperature and oxygen can
all be affected by the size of the allocation block above the minimum leading to decreased
salmonid growth rate and increased salmonid mortality.

Whilst the minimum flow should be intended to protect the life supporting capacity of a
waterway for critical short periods, it can never achieve those parts of the Act referred to
above if the allocation block above the minimum is of a size that means the river is drawn
down to its minimum for extended periods. An allocation limit specifies how much water
can be allocated (or by how much the flow of a river can be modified). It cleatly states the
availability of water (temporally and spatially) for abstraction, diversion or damming. It
provides more robust protection of instream values compated to solely setting minimum
flows and has the environmental advantage of retaining natural variation in flow and
subsequently minimising flat lining.

Fish and Game submit that it is impozrtant that matters to be considered in Schedule 2D.2
include Part IT matters that may in some cases warrant setting some other limit. It is worth
noting that in the case of both Trotters and the Waianakarua catchments both are technically
'over allocated'.

Fish and Game seek that the policy specifies when setting allocation limits, any other matter
relevant in giving effect to Part II of the Act should be considered as per the considerations
listed relevant to setting minimum flows.

Outcome Sought Amendment Requested

Include consideration 2D.2 When setting primary allocation limits in Schedule 2A
of any relevant matter for a catchment, consideration may be given to the following
in the RMA when matters:




setting allocation limits (a) Any existing ot previous allocation limit

(b) The amount of water currently taken as primary allocation
(c) The 7 day Mean Annual Low Flow

(d) The proposed minimum flow regime

(e) Possible soutces of water

(f) Acceptable duration and frequency of rationing among
consented water users

(g) Social and economic benefits of taking water

(h)Any other relevant matter in giving effect to Part 2 of
the Resource Management Act.

Fish and Game suppott all other aspects of Schedule 2D.

Schedule 2A Trotters Catchment

The sportsfishery of Trotters Creek is limited simply due to the size of the waterway and its
catchment however, the habitat requitements of trout, in particular juvenile rearing habitat
values and sea run brown trout passage should still be considered when determining the
management regime. Local anglers within the community will vigorously defend the fishery
values associated with the creek and this has been reflected somewhat at the public
meetings/community workshops and to Fish and Game staff in recent times.

The best information available on the hydrology of Trotters Catchment is that provided by
the ORC and is extremely limited with MALF being calculated essentially from one o two
gaugigs. Whilst lack of information is not a reason to 'do nothing' it does mean that a
consetvative minimum flow should be set with a view to reassessing the information at some
later date. (ie after 5 years of flow recording).

Regardless, the information available is the best we have at this time, although Fish and
Game are not entirely comfortable with the methodology used to derive the statistics and
may comment on this further during hearings. The management flow recommendation was
to retain a minimum flow in the creek of 201/s from October to April (MALF was assessed
to be 23 1/s) and that combined with the 35 1/s May to September minimum flow this wou/d
mantain natnral character. Fish and Game have discussed the ability of a minimum flow alone
to provide for natural character above. It is accepted that coupled with the primary
allocation of 30 1/s and 1:1 sharing for secondary permits this could provide for natural
character and other ecological and community values.

The Plan change now proposes a2 minimum flow for October to April of 81/s. Fish and
Game submit that the impacts of an allocation of 30 1/s on top of 8 1/s cannot provide for
Objective 6.3.1, or other aspects of resource management legislation (as outlined in
paragraphs above) and does not accurately balance the competing demands for the resource
and the aspirations of the community.

A flow of 8 1/s may not maintain connectivity between pools and should the creek be
induced to flows of 81/s for prolonged periods (Fish and Game have not been able to assess
the likelthood of this) any refuge habitat provided by pools would quickly diminish through
the impacts of temperature increases and dissolved oxygen decreases, in addition the
ecological functioning of the river mouth may be affected. Brown trout are diadromous and
sea run browns are particularly important for the Trotters fishery. The ecological
functioning of the river mouth is critical to enabling fish passage (anytime from October
through to May) and later subsequent impacts on spawning success and water quality may
result.




It is stated in the s32 analysis that such a flow (at 8 1/s) has potential economic consequences on water
fakes. It has been assessed that even with a minimum flow of 20 1/s restrictions would only
apply on average 4 days per year. Bearing in mind that the take is to storage (presumably
intended to provide some 'insurance' during times of low flow when abstraction was not
viable, and that supplementaty allocation on a 50:50 flow sharing basis is also available to fill
the storage during times of higher flows) such an outcome would not be unduly restrictive
for the abstractor.

Fish and Game seek a minimum flow for the petiod October to April of at least 20 1/s
(whilst accepting the retention of the allocation limit of 30 1/s) on the basis of the original
recommendation and the knowledge that for small streams the further the flow is induced
below the naturally occurring MALF the greater the likelihood of adverse impacts on
fisheries. As indicated in earlier sections, a conservative approach is warranted on the
limited information available and any minimum set could be reviewed as appropriate.

Fish and Game submits that whilst 20 1/s is never going to be optimal habitat for adult
spottsfish (not a general goal when setting a minimum flow), such a regime would better
provide for fish passage, natural character, juvenile habitat, amenity and water quality whilst
not being unduly restrictive for the sole abstractor and as such better balance the competing
demands for the resource.

Fish and Game suppozt the proposed minimum flow for the period May to September of 35
1/s below which habitat for juvenile brown trout diminishes sharply. However as noted
above the extreme low minimum flow for the rest of the year may critically limit sea run fish
passage, and prevent recruitment of juvenile fish, diminishing the perceived value of the
higher May to Sept flows.

Outcome Sought Amendment Requested

A minimum flow Trottets Mathesons 20 301/s

over the period Oct Catchment Weir (MS (Octobet Trottets

- April that 12) to April) catchment
prov1d§s for. 35 (May to from
ecological, fish September) mouth to
passage and P headwaters

environmental
values of the
community whilst
allowing abstraction
at a high level of
reliability.

Additional comments re abstraction: Fish and Game agree that abstractive use is an
important value of the waterway and were involved with and provided written approval for
the supplementary take provided it was when flows exceeded 2301/s on a 1:1 sharing basis
(with other conditions). During this time it was understood that fish passage limitations
resulting from the original weir were addressed via a modified design during 2004.

It is also understood that the weir arrangement facilitates continued taking into the storage
pond when full, which is then discharged some distance downstream back into Ttotters
Creek. Avoiding taking when the pond is full would reduce the effects of dewatering that
section between the intake and discharge points of the creek and extend fish passage and
habitat availability within the creek.




Fish and Game provided written approval to the original application to take 30 1/s with a
residual flow of 51/s, on the basis that the creek was thought to be ephemeral and that the
storage pond would provide refuge habitat for fish during periods of drying. More recent
mformation has not indicated that the creek has an ephemeral nature, shows an estimated
MALF of 23 1/s (not the estimated 10 1/s at the time of original applications) and it is not
clear whether fish access the storage pond or not.

These matters need to be addressed/discussed at an appropriate opportunity also.

Schedule 2A Waianakarua Catchment

Whilst trout are not identified as a key ecosystem value in Schedule 1A Natural Values of the
Water Plan, the Wainakarua River supports a brown trout fishery that is worthy of
protection and restoration into the future and Fish and Game shall be making submissions
to this effect to the Plan review process.

The NIWA National Angler Survey results show 140 angler days spent on the Waianakarua
River for 2001/02 (last survey period) and it is known that local anglers are avid protectors
of the fishery resoutce where the community consultation workshops reinforced this. As
with Trotters Creek values sea run trout ate an important aspect of the Waianakarua fishery
and fish passage and functioning of the mouth ate critical components of maintaining this
value.

Both natural and induced low flows and their associated effects have likely been the key
limiting factor for the fishery. It is known that at MALF adult brown trout habitat is limited,
and at 200 1/s (as proposed for the period October to April) such habitat is severely
restricted. The lowest 7 day low flow since the start of records is 225 1/s, it cannot be said
that flows of prolonged, regular flows of 200 1/s are a 'natural' limitation.

It is not clear if 200 1/s can provide connectivity or fish passage throughout the river, nor is
it known how the allocation above the proposed minimum will affect the physical length and
duration that low flows are experienced. As noted above the Waianakarua River is
considered 'over allocated'. Over allocation compounds these mmpacts.

Fish and Game are concerned that setting the minimum flow at 2/3rds of the natural MALF
may induce the river to dryness in sections, prevent fish passage, limit recreational
opportunity, and may extend flatlining affecting ecological, amenity and recreational values
whereas abstractors will only be 100% restricted on average for 1 day. The proposal does
not balance the competing needs of the community. The minimum flow workshop #2 notes
diagrammatically showed that the majority of the community 'strongly supported' a
minimum of 300 1/s and 'strongly opposed' a minimum of 2001/s. Fish and Game submit
that a2 minimum flow of 300 1/s would be a more balanced tepresentation of competing
needs within the community.

Fish and Game support the proposed monitoring site location.

Outcome Sought Amendment Requested

A minimum flow Waianakarua Browns 300 1901/s
over the petiod Catchment Pump (October Waianakar
Oct - April that (MS13) to April) ua
provides for 400 (May catchment
ecological, o from
recteational and September mouth to
envitonmental o headwaters




values of the )
community whilst
continuing to
provide a high
level of reliability
for abstractive
users.

This submission is made in suppozrt and expansion of the joint CSI and Otago Fish and
Game submission also entered and Fish and Game reserve the right to be heatd at a hearing.

Yours Sincerely

B Z Pungle
Resource Officer

Central South Island Fish and Game
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Dear Sirs,

Propesed Changes te the Regional Plan: Water for Otage
Proposed Plan Change 1B Minimum Flows.

Specifically Trotters Creek and Waianakarua Stream.
Trotters Creek Catchment:

I note seasonal MANAGEMENT FLOWS are envisaged for the Trotters Creek
catchment and agree this philosophy as it recognises there are clear seasonal
variations in the NATURAL FLOWS in the catchment.

It is also noted that the higher natural flows generally occur during May to October
and the lower flows generally occur from November to April,

Accepting these points there is then a need to accurately understand the impact of
extreme low flows, low flow duration and flow variability on the in-stream ecology
and both the suggested minimum flow for the period October to April — 8 litres per
second-and the indicated period for that minimum flow, at October to April, are very
questionable.

8 litres per second:

How any body could seriously suggest this as an acceptable minimum flow for
Trotters Creek is beyond comprehension.

At that level, suggested as “half a bucket of water per second” in a recent letter to the
ODT I would suggest the natural character of that creek would be seriously
compromised and the result would be environmentally disastrous.

At that suggested minimum flow the effect of any localized pollution or nutrient
concentration would be maximized, there would be insufficient flow to maintain an
environmentally friendly temperature and dissolved oxygen concentrations would
suffer to the point that invertebrate and fish life would be at best highly stressed.

In addition the natural character of the creek would be reduced from a small healthy
and visually attractive waterway to an unattractive farm drain.

That scenario does not indicate a fair balance between the maintenance of a public
asset for public benefit and the reasonable needs of adjoining landowners who require
access 1o water for there commercial operations



The Trotters Creek management flows report clearly identifies that 20 litres per
second is required to protect the diversity of life in the creek —a diversity that
includes some 13 varieties of fish and a wide variety of invertebrates. Surely this
diversity is of significance and should attract a corresponding level of protection.

8 litres per second as a proposed minimum flow is completely unacceptable whereas
20 litres per second would not unduly restrict abstraction for commercial purposes —
perhaps only on 4 days per year- 2 matter which can be substantially compensated for
by use of the stored water in the existing small dam in the lower reaches.

Indicated Minimum flow —October to April.

Many of the native fish. and introduced species, which exist in Trotters Creek are

diadromous i.¢. they need to go to sea as part of their life cycle.

Because of this it is imperative that sufficient water remains in the creek to ensure that

access to the sea by way of an open creek mouth across the beach is regularly
available. Whitebait in particular spawn in the lower reaches and at certain times of

the year they require access from the sea or access to the sea as part of their life cycle

We accept that under normal conditions there will be times when natural low flow
will occur to the point where insufficient flow would be available to ensure ideal
conditions for this but it would be quite unacceptable to have these conditions occur
solely as a result of human intervention i.e. by abstraction for commercial purposes.

From this we need to ensure that at all times natural conditions are maintained which
would allow the maintenance of a healthy population of native and introduced fish.
Our above suggestion that a minimum low flow of 20 litres per second may not
always provide the conditions required but are infinitely better than the proposed 8
litres per second
With regard to any low minimum flow being applied to the period October to April I
would question whether this is based on an accurate assessment of fish movements in
and out of the creek.

I'note a statement in one report that brown trout tend to use the increased flow

generally encountered in winter for their annual migration up river to spawn and agree
that is so but there is a considerable population of sea run brown trout in that area, and
including Trotters Creek, which migrate in to fresh water at different times of the year

I have personally enjoyed some 40 years of freshwater angling in the Kakanui, and
Waianakarua streams, and have fished the lower reaches of Trotters Creek, Shag and
Waikouaiti rivers mainly for sea run brown trout and have found them in almost every
case from at least October. I have not fished in these areas prior to October in any
year but if we accept sea run browns follow in the whitebait and we know the
whitebait run earlier than October it would be reasonable to assume that sea run
brown trout enter these streams earlier than October and their needs for an acceptable
water flow are therefore spread over a much longer period than that indicated in some
Teports.



A minimum flow of 8 litres per second from Qctober to April as proposed would
therefore not ensure the survival of a population of sea run brown trout in Trotters
Creek as at that level of flow it would be unlikely that water from the creek would
cross the beach to the séa.

From all of this I would urge that a minimum low flow of 20 litres per second be
introduced from October to April and a minimum low flow of 35 litres per second be
applied for the remainder of the year.

WAIANAKARUA STREAM :>

This stream is an outstanding fishery for sea run brown trout characterised by a small
number of fish of excellent size and appearance. It also presents as a productive
whitebait fishery in season and in the lower reaches one may see kahawai, mullet and
flounder
The general streamscape is most attractive with a clear gravel bottom and a good mix
of shaded and open banks.

My comments for this stream parallel those I have made above for Trotters Creek in
so far as sea run brown trout are concerned. They are certainly present from October
onwards and coincidently I can also report having seen fresh run whitebait in the
stream as late as March.

During some summers, flows in this stream can fall to low levels and it is suggested
that a very conservative approach be taken to approved abstraction takes . We need to
accept natural fluctuations in flow will occur but we also need to ensure that these
adverse events are not exacerbated by over enthusiastic abstraction approvals.

From research undertaken by Fish & Game it is known that at 200 litres per second
the flow proposed for the period October to April would severely restrict the in stream
habitat for adult trout and it is known that the lowest 7 day low flow recorded since
records commenced was 225 litres per second.

We are not aware of any record available which would confirm a free flow of the river
without drying at some points would occur at 200 litres per second and, noting the
lowest 7 day low flow mentioned above at 225 litres per second, that would appear
highly unlikely.

If we were to accept the setting of the minimum low flow at 200 Vsec i.e. 2/3rds of the
MALF there would be a serious risk of some reaches of the river drying with a
consequent disastrous effect on the ecological and amenity values of the river.

We therefore support the Fish & Game position that 2 minimum low flow of 300 litres
per second be accepted and that would go some way towards satisfying the public
interest in this stream

There is another issue that needs consideration.

The writer is concerned at the establishment of a dairy farm in the lower catchment of
the Waianakarua and its potential for harm to the stream.

We understand that some 1000 dairy cows will be sited on this farm most of the time
under cover



This small valley of the Waianakarua particularly from the main highway to the sea
has a gravelly substrate that would be a highly porous base for the spreading of dairy
effluent. In the quantities that could be involved from a dairy farm of the proposed
size effluent could be a problem for the future health of this lower catchment and any
commercially induced low flow would add to this problem. The reduced flow would
not provide the same protection by dilution that any higher flow would provide

Under these circumstances we would urge the Council to adopt a very conservative
approach to any water abstraction from the catchment and ensure adequate monitoring
is in place to ensure any pollution in the waterway is quickly identified and rectified.

Sincerely // ' / y o
Alan McMillan 7, A %@@v
On behalf

New Zealand Federation of Freshwater Anglers inc.,
C/o 19 Haggart Street,

Wingatui,

R.D2.

Mosgiel

4™ March 2009
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From: Alan McMillan [club.wingatui@xtra.co.nz]

Sent: Monday, 9 March 2009 10:19

To: Policy Reply

Subject: Water for Otago Proposed Plan Trotters creek/Waianakarua

Dear Sirs,

In my submission on behalf of the NZ Federation of Freshwater Anglers inc., dated 4th March | attributed
research to Fish & Game which should have referred to research promoted by the Regional Council. The
offending comment was as follows

"From research undertaken by Fish & Game it is known that at 200 litres per second the flow
proposed for the period October to April would severely restrict the in stream habitat for adult trout
and it is known that the lowest 7 day low flow recorded since records commenced was 225 litres per
second "

I'wouldd be grateful if you would record this as an error on my part and credit Otago Regional
Council with the reference rather than Fish & Game

My apologies

Alan McMillan
for NZ Federation of Freshwater Anglers inc.,

9/03/2009
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Trotters Creek Minimum Flow Proposal Submission

- , "GTAGD REGIONAL COUNCIL
Sub‘mxtte‘r. Craig George Trotter RECEVED DUNEDIN
Residential address: 2RD Palmerston, OTAGO G brAE SO
Postal address: 1/581 Birches road, RD2 Christchurch RN ‘“JJ
Email address: craig.trotter @ gmail.com

I 'write this submission of rejection to the proposed minimum flow rate of the Trotters
Creek of eight litres per second but do support the flow rate projected by the Otago
Regional Council of 20 /s as stated as ecologically sustainable in the recent report
‘Management Flows for Aquatic Ecosystems’.

As the Trotters Creek is one of the first streams to go through the process of minimum
flow proposals, I find it critical that the Otago Regional Council (ORC) make a wise
and sustainable proposition, the stream has long been recognised as biologically
diverse and has a wide range of social and ecological strong points to both humanity
and most importantly maintaining a diverse and sustainable population of both flora
and fauna.

Over the past 50 years, the New Zealand lowland stream environment has recently
become under considerable stresses, mostly as a result of the intensification of
agriculture both due to excessive water abstraction and nutrient runoff. Many streams
in parts of the North Island, Canterbury, South Otago and Southland are reporting
excessive algal blooms, and weed growth, increased water temperatures, oxygen
depletion and as a result, reduced fish habitat and water deemed unsafe for swimming
and drinking from. One only needs to read the report produced by the Parliamentary
Commissioner for the Environment ‘Growing For Good’, as quoted “there is a vital
need for indigenous biodiversity on private lands to be sustained and enhanced to
improve the sustainability of farming in New Zealand”, surely the ORC can reco gnise
this and adopt the minimum flow rate of maintaining 20 I/s to ensure fauna habitat is
satisfied.

Trotters Creek is only a small stream but it is these small streams which have up until
recently been left alone. As a result of an apparent need for intensification of
agriculture, these small streams are beginning to be recognised as a source of water
for irrigation purposes. Many of these streams including Trotters Creek are still
healthy and bio diverse. The setting of unsustainable minimum flows result in damage
to flora and fauna where there are many instances throughout the world and in New
Zealand. Surely it is essential that the ORC review the past literature and read the
popular press and for once make a stand by imposing a minimum flow of meaning
and one which will maintain an environmentally friendly and biodiverse water way
such as the Trotters Creek.

One needs to question the benefit and sustainability of irrigation in an area of low
natural rainfall, rather light coastal dominantly sandy permeable stony soils, and
excessive exfraction from a minor waterway. As stated in the ‘Growing for Good’



report, “Irrigation, particularly in this environment can also act as a conduit for
contaminants such as excess sediment, agricultural chemicals, effluent and fertiliser
discharges” further inducing the contamination of the stream with a low flow rate
during the summer dry period exasperating aspects of poor water quality mentioned
above in the coastal reaches of Trotters Creek. I currently reside in mid Canterbury
and have first hand witnessed the effects of excess draw of water resources in and
around the Lincoln area; many of the streams which flow into Lake Ellesmere have
very poor water quality and continually flow at rates of minimum flow.

Annual rainfall records from the Trotters Creek farm collected almost continuously
since 1908 show a declining annual rainfall. In light of these records, and the
unavoidable changes in the future due to climate change, especially where what
models that have been produced show eastern parts of New Zealand anticipating
lower rainfall, it is imperative that cautious minimum flows are adopted.

There are several species of native fish which utilise the coastal waterways for
spawning areas amongst the edges of small streams. I, myself have caught white bait
or inanga from the Trotters Creek mouth. Ngai Tahu and the Department of
Conservatiop are now beginning to understand the importance of these stream edges
to these native fish and as such have recognised them as important areas worthy of
conservation. As a result of this, many of these small streams in the Canterbury region
are being fenced off and managed appropriately to ensure that these spawning areas
are protected to ensure regeneration of the species.

I find it difficult to understand that the ORC propose a flow of eight litres per second
where in the 2006 report, the writers conclude that a minimum flow of 20 Us is
considered to be required to maintain natural biodiversity of aquatic fish life within
the stream during the natural low flow months of November to April. Given there is
potential un-reliability in the flow measurements recording, surely it is the councils
best interests to show foresight and impose this flow rate of 20 I/s. Given the work
which has been previously performed on the Trotters Creek stream, maintaining
minimum flows between 20 and 35 1/s depending on the variability of natural flows of
the creek, I struggle to understand where the proposition of 8 /s comes from where it
has previously never been proposed in the reports published and is well below the
minima suggested in previous documentation.

I do wish to be heard in support of my submission.

Yours Sincerely

Craig Trotter
2RD Palmerston OTAGO



SUBMISSION FORM

: - Proposed Plan Change 1B: Minimum Flows 40
R@gl@ﬂal to the Regional Plan: Water for Otago

g, 20 COU HCﬂ December 2008

Office Use Only

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991

Full name of submitter: Sidney Jerome Wing OTA%&‘;&,%E?&NE’%NC‘L

Name of organisation (if applicable); Waianakarua River Community Users BSEAR 9
£3
FILE No.
Postal Address:  Number/Street: 3 Otepopo St DIR TOD
Suburb: Herbert
Town/City: 8 O Rd Oamaru
Postcode: 9495

Telephone: 03 4395197 Fax:

Email: jwing@sbytes.co.nz Contact person: S.J.Wing

I do wish to be heard in support of my submission.

If others make a similar submission, [ will consider presenting a joint case with them at a
hearing.

Date:9/03/2009 07:43:28

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

The setting of the a minimum flow

My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

Our group supports the monitoring of flows and the setting of a mininmum flow in this important coastal river

but as we participated in workshops which clearly showed the preferrance for a 300l/s minimum flow we

oppose the 200l/s as being too low



I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

The minimum flow be 300l/s Oct/ April 400l/s May/ Sep

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009
Please send submissions to:

Emait: policy@orc.govt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown



. SUBMISSION FORM
Olago Proposed Plan Change 1B: Minimum Flows 41
R@gl@ﬂ&l to the Regional Plan: Water for Otago ,
=% Coincil December 2008 Office Use Only

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991

Full name of submitter: Brown, Andrew John OTAggCREG‘ONAL COUNCIL
EIVED DUNEDIN
Name of organisation (if applicable): Bsivn g
‘ FILE No. AT 221
Postal Address:  Number/Street: 763 Waianakarua Road DIRTO . 4L
Suburb: 13 O RD

Town/City: Oamaru
Postcode: 9495

Telephone: 34395689 Fax: 34395680

Email: aorerefarm@bordernet.co.nz Contact person: Andrew Brown

I'do not wish to be heard in support of my submission.

If others make a similar submission, | will consider presenting a joint case with them at a
hearing.

Date:9/03/2009 09:01:15

I Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.q. reference number, policy x, rule y)

1B 3.2.1 Minimum flow levels Waianakarua River



My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

I support the Otago Regional Councils proposed plan change to the minimum flow levels of the Waianakarua
River, as set out in table 3.2.1. That is: 200 litres per second October-April. 400 litres per second May-
September. Primary allocation limit 190 litres per second. | have lived and farmed close to the estuary of the
Waianakarua River for 58 years. | am, therefore, familiar with the river and have used it recreationally to
swim, whitebait, fish and boat on. From my recent observations the river has maintained a high ecological

standard over the years. The proposed changes will ensure that the river maintains these values for future
generations.

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

| fully support the proposed plan changes outlined in Section 3.2.1.

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1 Floor, Cnr Shotover and Camp Streets, Queenstown



. SUBMISSION FORM
Olago Proposed Plan Change 1B: Minimum Flows 42
\ R@glonal to the Regional Plan: Water for Otago A
g2 (Ogincil ~ December 2008 Office Use Only

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991

] ) OTAGO REGIONAL
Full name of submitter: Karl David Guy RECEIVED DUN%?&NC'L

Name of organisation (if applicable):

Postal Address:  Number/Street: 343 McPherson Rd
Suburb: Waitaki Bridge
Town/City: Oamaru
Postcode: 9493

Telephone: 03 4313555 Fax:

Email: Contact person:

I do wish to be heard in support of my submission.

If others make a similar submission, | will consider presenting a joint case with them at a
hearing.

Date:8/03/2009 17:23:34

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

Proposed plan change 1B minimum flows- Waianakarua river.




My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

| used to work on a property irrigated from the waianakarua river as well as using the river for recreational
purposes (fishing, whitebaiting, floundering, and swimming. The river seems to be in good health and in the
summer time i have always found there to be adequate water for all of the above recreational activities to be
enjoyed. i support the regional councils decision of a minimum summer flow of 200L/s as this gives a good

balance between irrigators needs and the natural values of the river.

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

A mimimum flow regime of 200l/s at browns pump in the summer and 400l/s in the off season

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1* Floor, Cnr Shotover and Camp Streets, Queenstown
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SUBMISSION FORM é!"z

- Proposed Plan Change 1B: Minimum Flows
’ R@gl()ﬁal to the Regional Plan: Water for Otago

| g Office Use Only

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991

OTAGO REG|
Full name of submitter:  Otago Conservation Board RECEE/%S%&Ng%NmL
03 Mak 209
Postal Address: P O Box 5244 FILE No. 132
Dunedin 9058 Q810
Telephone: (03) 474 6936 Fax: (03) 477 8626
Email: mclark@doc.govt.nz Contact person: Mark Clark

Ve wish to be heard in support of our submission (delete the one that does not apply).

ate: 6" March 2009

The parts of the proposed plan change that our submission relates to are:

Schedule 2A reference 5 and & 6 and generally parts of the plan change documents.

Our submission is:

The Otago Conservation Board is appointed by the Minister of Conservation to represent the

wider Otago community in advocating for the protection of biodiversity and the conservation of
resources throughout Otago.

The Board generally supports water management of Otago rivers and streams that allows for
community wellbeing while providing economic benefit to all in the community. This must be
considered against a historical background of previous generations enjoying clean, healthy
streams and limited (if any) abstraction activity for individual financial benefit, to the current
situation of degraded rivers and the over-allocation of our waterways.

The Waianakarua River and Trotters Creek are two of the last remaining coastal rivers in
Otago north of the Otago Peninsula, that to date have not been excessively modified or
subjected to water quality degradation by excessive abstraction or non-point source
contamination. Both have upper catchments that are generally rugged and unmodified and
likely to be unsuited for intensive farming operations. There is considerable native bush
habitat in both catchments and potentially increased areas of exotic forestry plantation.

In particular, the Waianakarua River is North Otago’s last coastal river of significant water
quantity and quality that provides for considerable community recreational benefit, as well as a
stable aquatic and ecological environment for all living organisms.

The Board does not support the view that all rivers of a region should be allocated to
commercial abstractive users. The Board supports a position where a particular river in a
geographical region should be left in its natural state, both for the benefit of public use and as
a control system for further long term river study in that particular region. In the case of the
Waianakarua this would be reasonably easy to achieve, because there is a very small number
of abstractive users. The Otago Regional Council could phase these out over time if the
majority of submitters supported this approach.



The Board notes that data for the Waianakarua flow regimes is taken from the Kakanui River
data and is therefore not specific to the Waianakarua. In the light of this, any allocation should
be exceedingly precautionary and subject to more detailed observations over time.

The Board notes that it has recently given support to the Department of Conservation’s
proposal to translocate 1000 lowland longjaw galaxiids (New Zealand’s rarest freshwater fish)
from the Kauru River to the Waianakarua River owing to didymo infestation in the Kakanui
catchment.

In Trotters Creek, we are concerned about the habitat loss to native fish species when the flow
is below 7.5L/s.

The Board supports the proposal to include Luggate Creek in the Regional Water Plan, but
has reservations about the proposed summer/autumn (Nov — April) minimum flow of 180
litre/sec.

Our reservations are based on the findings of the Luggate Creek Catchment Info Sheet draft,
March 2008, which states:

“The Otago Regional Council completed a study of the management flows for aquatic
ecosystems in Luggate Creek in 2006. The purpose of the report was to investigate the flows
required to maintain acceptable habitat for the fish species found in Luggate Creek and its
tributaries. It focussed on the river’'s natural values, identified in Schedule 1A of the Water
Plan. In its conclusion, the report suggested seasonal management flows of 0.3 m%s
(November to April) and 0.5 m*/s (May to October) for aquatic ecosystems.”

Also:

“Habitat declined sharply as flows fell below 0.3 m*/ for koaro and 0.5 m%/s for adult brown
trout”

It is difficult to reconcile these findings with the proposed minimum flow of 0.18 m*® (180
litre/sec).

The Board submits specifically on the Waianakarua River, Trotters Creek and Luggate Creek,
and reserves the right to lodge an additional submission on these after the summary of
submissions is received. The same also applies to the Plan Change 1C Water Allocation and
Use.

In regard to plan change 1C, the Board has considerable reservation regarding community
controlled and monitored allocation schemes. While in principle this may be advantageous,
however practically strong social and political interests can prevent democratic decision
making in small communities.

We see very little historical knowledge or concern by these groups in protecting aquatic and
ecological values.

The Board believes this approach is an abrogation of responsibility of the consent authority to
represent and monitor for public interest in environmentally sound water management.

The proof of impact of any abstraction should always be by the abstractor and not the public at
large rather than the other way around, commonly know as socialising the costs and
privatising the gains.

We seek the following decision from the local authority:
1) No allocation to abstractive users from the Waianakarua River, and an investigation by the

Otago Regional Council, in consultation with the local community, of ways to reduce the
existing allocation over time.



2

3)
4)
5)

6)
7)

8)

9)

Where the above (1) is considered unachievable for whatever reason, a minimum flow of
400L/s for the entire year should be applied. Water harvesting should be permitted in
times of high flood flows throughout the year, provided that such takes did not impact on
natural flushing flows.

Rivers should be managed by way of a maximum allocation for abstraction, as well as a
minimum flow, because of the potential to ‘flat line’ rivers when using a minimum flow only.

A maximum primary allocation of 150L/s for the whole of the Waianakarua during October
to April, and 200L/s secondary allocation on a 1:1 share basis from May to September.

Where a minimum flow is applied to a river, all costs for monitoring and administration of
that flow should be borne directly by the abstractive beneficiaries.

There should be a mechanism as a condition of an abstraction consent, that where the
ecological condition of the river is compromised by lack of flow due to abstraction, then the
terms and conditions of that consent shall be modified accordingly.

Minimum flows should be applied over the whole of the river, and in the instance of
branches (as in the Waianakarua), flows that prevent drying of a branch and maintain the
interconnectedness of the river should be implemented.

A minimum flow in Trotters of 20L/s October to April, @ minimum flow of 35L/s May to
September, and a maximum allocation of 30L/s for the whole river.

A summer/autumn season minimum flow for Luggate Creek set at 300 litre/sec, to protect
aquatic life and freshwater ecosystems.

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email:
Post:
Fax:

/ eliver:

policy@orc.govt.nz

Attn: Policy Team, Private Bag 1954, Dunedin 9054
(03) 479 0015 (Attn: Policy Team)

70 Stafford Street, Dunedin; or

William Fraser Building, Dunorling Street, Alexandra: or

The Station, 1 Floor, Cnr Shotover and Camp Streets, Queenstown






SUBMISSION FORM

Otago Proposed Plan Change 1B: Minimum Flows él"lf'
Reglonal to the Regional Plan: Water for Otago

g e Council December 2008

Office Use Only

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991

Full name of submitter: Michael and Christine Holland

i1

| OTAGO REGIONAL COUNGIL |

o

Name of organisation (if applicable): M C Holland Farming Ltd RECEIVED DUNEDIN

PN £w

Postal Address:  Number/Street: 437 Waianakarua Road
Suburb: 130RD FILE No.

eI 2
Town/City: Oamaru Rt
Postcode: 9495
Telephone: 03 4395366 Fax:
Email: mcholland@farmside.co.nz Contact person: Michael Holland

I wish to be heard in support of my submission (delete the one that does not apply).

If others make a similar submission, | will consider presenting a joint case with them at a hearing.
(Delete if you would not consider presenting a joint case).

Date: 04/03/2009

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

Proposed Plan Change 1 B minimum flows

Specifically:

o inclusion of the Waianakarua River in Policy 6.4.5(b)

e inclusion of the Waianakarua River in Rule 12.1.4.2

e the proposed minimum flows for the Waianakarua River contained in the amendments to Schedule 2A




My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)
M C Holland Farming Ltd is a company owned and operated by Michael and Christine Holland. We farm a

338 hectare self contained dairy farm, milking 640 cows, supporting all its replacement stock and providing
the majority of its supplementary and winter feed requirements. The farm is located on the north bank of the
Waianakarua River and extends from the mouth approximately 4 kms up the river. We employ 3 full time staff
and 2 part time staff. The family and employees that the farm supports rely significantly on the river for

economic and recreational values. Irrigation and its reliability is an integral part of our farming operation.

We oppose the setting of a minimum flow of 200 litres/second (Oct — April) and 400 litres/second (May -
Sept) and its imposition on existing resource consents through Policy 6.4.5(b) and Rule 12.1.4.2..

We oppose the inclusion of the Waianakarua River in the amended Schedule 2A because no consideration
has been given to the social and economic benefits of taking water (as required by the new Schedule 2D.1{(|,)
and what is an acceptable duration and frequency of restrictions imposed on consent users (as outlined in
Schedule 2D.2(g)).

I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

The decision we seek from Council is to have this amended to a min flow of
150 (15 Sept — 15 April) and 400 (16 April — 14 Sept)

The reasons for this are

1. The Waianakarua River extends for approximately 33 km into the hills and it is only in the last 2 km that
approximately 64% of the primary allocation is taken out for irrigation. This would leave 121 litres/second
(64%) above a minimum flow of 150 litres/second for 94% of the rivers length.

2. Theriveris ranked 8 out of 77 for water quality in Otago. Has a good diverse fish life with 14 species
present. Macro invertebrate surveys show a high value, greater than 125.All this with irrigation consents
being used (with no minimum flow restrictions) for up to 40 years for some takes. This shows that past
and present land owners and irrigators have looked after the river so why impose a minimum flow that is
too restrictive on farming operators. If it is not broken why try to fix it. No body is applying for any more
water ORC is just applying a minimum flow to existing consents.



Permanent flow records are very short for the Waianakarua River as a flow recorder was installed in
2005 and prior readings where just one off periodic readings so there is insufficient information to justify
a minimum flow of greater than 150 litres / sec at Browns pump.

Summer irrigation season mid Sept — mid May. On some years of below average rainfall and warmer
weather in Sept and May the benefit of irrigation is required to keep soil moisture levels above wilting
point for the growth of winter feed in May to sustain animals over the next 3 months and in Sept to
provide adequate spring growth.

If reliability of irrigation is reduced then more irrigation water would be used as the farmers would be
inclined to have the soil “topped up” in case the river went onto restrictions as a precaution rather than
being able to apply water reliably when soil moisture levels require it.

The ORC Waianakarua River Catchment information sheet states at a minimum flow of 200 litre/second
irrigators would have 0 days of restrictions. The 3 years actual data from the flow monitoring site at
Browns pump vary considerably from this estimate.

As irrigating farmers on the Waianakarua River we have spent considerable sums of money developing
and converting our land and improving the efficiency of our water through shifting to K-line irrigation on
most of our farm and rotorainer to grow crops for winter. A minimum flow of greater than 150
litres/second would impact greatly on the financial side of our business. We have commissioned an
economic impact report on how the differing flow regimes would affect our viability and will call an expert
witness to present this information.

r

Michael Holland
on behalf of MC Holland Farming Ltd

+/3 /2009

Date

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or

William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown






SUBMISSION FORM
@tagg Proposed Plan Change 1B: Minimum Flows 45
Reglonal to the Regional Plan: Water for Otago Office Use Orlly

P COU.IlCﬂ Decermber 2008

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991
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Full name of submitter: e Jelecmet D}k &

BT REGIONAL GooRaTT
RECEWED DUNEDI

Name of organisation (i applicable): . o
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Postal Address: Number/Street: 2. %:} *% ‘

Suburb:
Town/City: Ko @ o
Postcode:
Telephone: % L3EC 63 Fax: #3e¢ca3d

Contact person: "3 { )

Email: Eg\g o) {&L) }i%ﬁ'{‘c: BN XA
bl

r

I wish / do not wish to be heard in support of my submission (delete the one that does not apply).

If others make a similar submission, | will consider presenting a joint case with them at a hearing.
(Delete if you would not consider presenting a joint case).

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e. g. reference number, policy x, rule y)
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My submission is:
(Include whether you support, oppese, ors@@ishsto have amended the parts identified above, and give reasons)
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I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)
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SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009
Please send submissions to:

Emait:
Post:
Fax:
Deliver:

bolicy@orc.goving

Attn: Policy Team, Private Bag 1954, Dunedin 9054
(03) 479 0015 (Attn: Policy Team)

70 Stafford Street, Dunedin: or

William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1 Floor, Cnr Shotover and Camp Streets, Queenstown
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Office Use Only
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Full name of submitter: ¢ S I QTACO REGIONAL COUNCIL
RECEIVED DUNEDIN

Name of organisation (if applicable):

Postal Address:  Number/Street: (s e e Pod e Sipeds

UG
Suburb:_ PO E e
Town/City: - _ ST ot ik i
Postcode: «-¢ - =
Telephone: » & &z 3 weew Z Fax:
Email: \?’b ey e Etc’”uf & acfyr e T F Contact person: <. o sty fﬁffﬁ P

I'wish / do not wish to be heard in support of my submission (delete the one that does not apply).

If others make a similar submission, | will consider presenting a joint case with them at a hearing.

(Delete if you would not consider presenting a joint case).

Date: 7’ BY e v bl gt 2L < ?

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)
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My submission is:
(Include whether you support, oppese,-orwish to have amended the parts identified above, and give reasons)
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| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)
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SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009
Please send submissions to:
Email: policy@orc.goving
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)
Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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I 'wiish / do not wish (circle preference) to be heard in support of my submission.

If others-made-a-simi ission, | will consider presenting a joint case with them at a hearing.
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I seek the following decision from the local aUthﬂoyrity:
(Give precise details e.g. changes you would like made)
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Otago Proposed Plan Change 1B: Minimum Flows
Reglonal to the Regional Plan: Water for Otago

Office Use Only

P COHHCI] December 2008
Form 5, Clause 6 of the First Schedule, Resource Management Act 1991
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Conte~ A Che S OTAGO REGIONAL GOUNIGTT
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Postal Address:  Number/Street: St Yeho ST
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Telephone: =z O U3 AT b Fax:
Email: —— Contact person: Wer e

| wigh / do not wish to be heard in support of my submission (delete the one that does not apply).

If others make a similar-submission—-wiltconsider presenting a joint case with them at a hearing.
(Delete if you would riof consider presenting a joint case).

Date: Q cgé QE;\ ,::}C;i

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e. g. reference number, policy x, rule V)
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My submission is:
(Include whether you suppes=eppase, or wish to have amended the parts identified above, and give reasons)
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I seek the following decision from the local authority:
(Give precise defails e.g. changes you would like made)
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SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009
Please send submissions to:
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Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin: or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1° Floor, Cnr Shotover and Camp Streets, Queenstown
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Proposed Plan Change 1B: Minimum Flows
to the Regional Plan: Water for Otago
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Form &, Clause 6 of the First Schedule, Resource Management Act 1991
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| wiSh / do not wish to be heard in support of my submission (delete the one that does not apply).

If others make a similar submission, | will consider presenting a joint case with them at a hearing.
(Delete if you would not consider presenting a joint case).

Date: %/1} (Xeolots

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.qg. reference number, policy x, rule y)
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My submission is:

{Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)
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I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)
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Please send submissions to:

Email: solicy@orc.goving
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra: or
The Station, 1° Floor, Cnr Shotover and Camp Streets, Queenstown
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SUBMISSION FORM
Proposed Plan Change 1B Minimum Flows
to the Regional Plan: Water for Otago 50

Otago
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COUHCII Form 5, Clause 6 of the first Schedule, Resource Management Act 1997,
Office use only
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Email: ... ... . ... . o Contact Person: . .. . \Z° € QO& e

agiEh / do not wish (circle preference) to be heard in support of my submission.

) | If others made a similar submission, | will consider presenting a joint case with them at a hearing.
", (Cross out if you would not consider presenting a joint case).

(or person author/sed to S/gn on behalf of person making submission).

Please note that all submissions are made available for public inspection.

(Give clear references if possible e.q. reference number, policy x, rule y)
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I seek the following decision from the local authority:
(Give precise deta//s e.qg. changes you would like made)
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Proposed Plan Change 1B: Minimum Flows 5;

to the Regional Plan: Water for Otago Office Use Only
g COUﬂCﬂ December 2008
Form 5, Clause 6 of the First Schedule, Resource Management Act 1991
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Email: Contact person:

| wiske/ do not wish to be heard in support of my submission (delete the one that does not apply).
If others make a similar submission, | will consider presenting a joint case with them at a hearing.

(Delete if you would not consider presenting a joint case).
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Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)
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My submission is:
(Include whether you support oppEse-or-wish to have amended tlj;?(s ldent/flet above andgive reasons)
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I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)
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Please send submissions to:
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Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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Otago Proposed Plan Change 1B: Minimum Flows 5 2
Reglonal to the Regional Plan: Water for Otago Office Use Only
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Form 5, Clause 6 of the First Schedule, Resource Management Act 1991
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| wish / do not wish to be heard in support of my submission (delete the one that does not apply).
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(Delete if you would not consider presenting a joint case).
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Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)
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My submission is:
(Include whether you support, appase, orwish to have amended the parts identified above, and give reasons)
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| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)
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Please send submissions to:
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Post: Atin: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or
The Station, 1° Floor, Cnr Shotover and Camp Streets, Queenstown
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Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, NMonday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:

(Give clear references if possible e.g. reference number, policy x, rule y)
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My submission is:
(Include whether you support, appass, orwish-to have amended the parts identified above, and give reasons)
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I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)
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SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009
Please send submissions to:

Email: policv@ore.goving
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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Otago Proposed Plan Change 1B: Minimum Flows 54‘*
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Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

( The parts of the proposed plan change that my submission relates to are:
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My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)
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I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

J} cc ,,L/ § g S pet bl ¢
/;f' '~ !é.. / Q;f' gu;v i »‘,gm;(m-é: £

S
Signature;_~" j _ ['/f',;,é' B

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009
Please send submissions to:

Email: policv@orc.goving
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
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William Fraser Building, Dunorling Street, Alexandra; or
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I do not wish to be heard in support of my submission.
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If others make a similar submission, | will not consider presenting a joint case with them at a

hearing.

Date:9/03/2009 16:20:07

Please note that all submissions are made available for public inspection.

Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

Changes to the Trotter's Creek minimum Flow.

My submission is:

(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

We wish for the Trotter's Creek water usage to remain as status quo.




I seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

To leave the Trotter's Creek water usage & minimum flow etc as it is .

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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Proposed Plan Change 1B: Minimum Flows
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Office Use Only

Form &, Clause 6 of the First Schedule, Resource Management Act 1991

Full name of submitter: Isabella Anderson

Name of organisation (if applicable): Cardrona Landcare Group

Postal Address:  Number/Street: 1624A cardrona R.D.1
Suburb:

Town/City: Wanaka
Postcode: 9381

Telephone: 03 443 1361 Fax:

Email: Contact person:

I do not wish to be heard in support of my submission.

OTAGO REGIONAL COUNCIL
RECEWED DUNEDIN

5

~ A4 Li5Te]
09 MAR LiUs

T Y

If others make a similar submission, | will consider presenting a joint case with them at a

hearing.

Date:9/03/2009 17:08:50

Please note that all submissions are made available for public inspection.

Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

plan change 1B: minimum flows




My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

I support the setting of minimum flows in principle as stated in the proposed plan change but reserve the right
to comment on any changes made via the submission process. support the continued consultation with land

owners and water users regarding setting of minimum flows and residual flows.

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

adoption of proposed plan change, continued consultation with affected users for any variations to plan.

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.govi.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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December 2008
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Office Use Only

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991

Full name of submitter: Jeremy Bell

Name of organisation (if applicable): Criffel Irrigation Scheme

Postal Address: Number/Street: 87 Mt Barker Rd
Suburb:
Town/City: Wanaka
Postcode:
’ Telephone: 03 4434250 Fax: 034439239

~ Email: jerryb@criffel.co.nz

I wish to be heard in support of my submission (delete the one that does not apply).

OTAGO REGIONAL COUNCIL
RECEWED DUNEDIN

[sTataty]

KL AT GG
09 WAR Lods

FILE No. e
DIR 7O ..E240

Contact person: Jeremy Bell

If others make a similar submission, | will consider presenting a joint case with them at a hearing.
(Delete if you would not consider presenting a joint case).

Date: 9" February 2009

Please note that all submissions are made available for public inspection.

Signatures are not required for submissions made electronically.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

Plan Change 1B (Minimum Flows)

Proposed Plan Change 1C Water Allocation and Use Luggate Creek




My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

We oppose these plan changes in there entirety The process is flawed due to the information provided by
the ORC is inaccurate and inadequate. It leave us with no confidence in the administration of this water body
for all the stakeholders in the Luggate Creek that the data provided is accurate and reliable to set balance

minimum flow levels.

It is also this submission that the Luggate creek has had a successful balance between all groups as
demonstrated at the community meetings and workshops and meets relevant environmental standards
important this area.

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

That the current Water rights that have constantly been used over the last 20 years and longer along with
there structures and races are fully respected with no restriction being placed on those rights.

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.qovt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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Proposed Plan Change 1B: Minimum Flows 58

Regional Plan: Water for Otago
December 2008

Form &, Clause 6 of the First Schedule, Resource Management Act 1991

To: Otago Regional Council
Full name of submitter: Otago Water Resource Users Group ("OWRUG")
Postal Address: c/o Checketts McKay Law Limited
PO Box 41
Alexandra
9340
Contact person: John Williamson
Telephone: 03 448 9670
Fax: 03 448 8960
Email: john@cmiaw.co.nz

OTAGO REGIONAL COUNCIL
RECEIVED DUNEDIN

We wish / de-net-wish to be heard in support of our submission (defste the one that does not

apply).

(Delete if you would not consider presenting a joint case).

Date: 8 March 2009

Please note that all submissions are made available for public inspection.

Signatures are not required for submissions made electronically,

Submissions must be received by 5pm, Monday 9 March 2009.

Page 1 of 2

WAJAWIOWRUG\ORC Water Plan Review #42055\Proposed Plan Change 1B\Submission Proposed Plan Change 18

09.03.08.doc




submlsslon and decrsxon sought from the local authorlty are

1. Reference Number 7: Schedule 2D
1.1 Clause 2D.1 -
We request that paragraph (f) be amended to read:

"Environmental, social, cultural, recreational and economic costs and benefits
of taking and using water before imposing the minimum flow and the impact
on these as a consequence of imposing the minimum flow;"

1.2  Clause 2D.2 -
We request that paragraph (g) be amended to read:

"Social and economic benefits of taking and using water".

Page 2 of 2

WAJAWNOWRUG\ORC Water Plan Review #42055\Proposed Plan Change 1B\Submission Proposed Plan Change 18
09.03.09.doc



SUBMISSION TO THE
OTAGO REGIONAL COUNCIL

ON THE

Proposed Plan Change 1B Regional Plan: Water for Otago

Federated Farmers of New Zealand (Inc)

OTAGQ REGIONAL COUNGIL
< RECEVED DUNEDIN

FEDERATED
FARMERS

OF NEW ZEALAND (INC)

9 March 2009

Contact for service : Matt Harcombe

Federated Farmers of NZ
Team Leader South Island Local Policy

Address

P O Box 5242

Dunedin 9058

Phone (03) 477 7356

Fax (03) 479 0470

E mharcombe@fedfarm.org.nz

We wish to be heard in support of our submission

If others make a similar submission, we will consider presenting a joint case with them at a

hearing.
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Submission on Proposed Plan Change 1B: Minimum Flows to the Regional Plan:
Water for Otago

Name: Scott Clayton Dunavan Omﬁgéi%’g”“ COUNCIL
Address: PO Box 6, Hampden 9442 DU{}EDN
Telephone: 027-290-3643 63

Email: dunavans@gmail.com FILE No, J

Date: 3 March 2009 pRTO  JALE- SV

Submission on Proposed Change 1B (Minimum Flows) to the Regional Plan: Water
for Otago

The parts of the proposed plan change that my submission relates to are:

Minimum flows for Trotters Creek - Schedule 2A: Specific minimum flows for primary
allocation takes in accordance with Policy 6.4.3, and primary allocation limits in
accordance with Policy 6.4.2(a)(i).

Introduction

My name is Scott Dunavan. My professional background is in software development,
particularly Geographic Information Systems (GIS). I have a Diploma for Graduates in
Ecology from the University of Otago. My wife Dinah and I own, manage and reside at
Kurinui, a 750-hectare conservation and forest restoration project mainly in the Big Kuri
Creek catchment, immediately north of the Trotters Creek catchment. A small part of our
property, near our house, is in the very top of the Trotters Creek catchment.

I frequently walk, botanise and mountain bike in the Trotters Creek catchment, and I hunt
feral goats on neighbouring properties in the upper catchment. I co-led a well-attended
Forest & Bird field trip in Trotters Gorge Scenic Reserve in 2008. I have also worked on
controlling Chilean Flame Creeper, which poses a significant (and under-recognised)
threat to the native bush, in the Reserve.

I submit that:

1. Trotters Creek is a waterway of high natural values. The Otago Regional Council’s
technical report (ORC 2006) identifies thirteen fish species that inhabit the creek,
including twelve native species.

2. According to the report, “[The] recommended management objective for Trotters
Creek is to sustain the diverse native fish community in the lower reaches in accordance
with Schedule 1A of the Water Plan.” To achieve that objective, the report clearly
identifies and recommends a rate of 0.02 m>/s as the summer minimum flow (pp. 13-14),
and recommends “that flows should not be allowed to drop below those outlined above
due to consumptive use.”



The report further notes that ...0.02 m*/s is well below the point of inflection indicated
by the IFIM survey for all fish species in Trotters Creek, with the exception of redfin
bullies and Canterbury galaxiids”. In other words, the modelling done by NIWA indicates
that at a rate even higher than 0.02 m’/s, the amount of habitat available to most fish
species declines sharply with decreasing flow.

3. Decreased flow during low-flow periods has additional environmental effects such as
more frequent and/or prolonged river mouth closure (and consequent loss of fish
passage), higher water temperature and lower dissolved oxygen levels, algae blooms, etc.

4. The estimated value of 0.023 m*/s for the mean annual 7-day low flow (MALF) of
Trotters Creek was derived by using the water yield of the South Branch of the
Waianakarua River (ORC 2006, p.5). This value is given with no indication of its
inherent uncertainty or likely range of error (i.e. difference from the actual value). The
catchment of the Waianakarua South Branch is of different geology from that of Trotters
Creek, and there may well be important differences in topographic factors (e.g. aspect
and shading), soil, climate and weather, or other factors.

For example, on many otherwise sunny afternoons when there is an easterly wind, mist
forms in the upper catchment (the view from our kitchen window includes much of the
Big Kuri Creek - Trotters Creek watershed). The mist means that the highest-rainfall part
of the catchment stays wetter than one might expect purely from interpretation of rainfall
data, and the MALF may well be higher than estimated. I do not know whether or how
frequently this phenomenon also occurs in the Waianakarua South Branch.

4. It is also important to consider that the current vegetation and land use and land
management regimes of the catchment mean that its hydrology today is quite different
from that in its natural state. We do not have a baseline that tells us the flow regime(s)
under which the surviving aquatic communities evolved. It is therefore all the more
important to choose conservative management limits, especially as any decline in
ecosystem health may occur (or be occurring) slowly, and may not be detected until
irreversible changes have occurred.

5. The vegetation of a significant fraction of the catchment area has been changed from
indigenous forest, shrubland and tussock grassland to exotic coniferous forest (note that
Map 3 in the Trotters Creek Catchment Information Sheet does not show an estimated
60+ hectares of additional exotic forestry in the upper Pigeon Creek catchment).
Recently-planted forest will take some years (or decades) to mature, and the water yield
from those areas of the catchment will continue to decline for much of that time. Climate
change is also expected to generally reduce precipitation on the east coast. These changes
will amplify the effects of abstraction, and the minimum flow rates should take account
of expected changes in water yield in order to reduce the environmental impact of
abstraction.

6. The impact of abstraction on the ecology of the stream is a product of not only the
reduction in flow due to abstraction, but the duration over which the flow is reduced



below its natural rate. The lower the minimum flow is set, the longer the periods during
which the stream will be depleted below its natural rate of flow.

7. At two public consultation meetings held by the Otago Regional Council, a majority of
those community members present strongly supported retention of the natural values of
the creek. The Regional Council has not provided any evidence that the proposed
October-April minimum flow limit will do so; the single-day flow measurements referred
to in Meredith (2008) hardly comprise a valid basis. The weak Justification for the change
in the proposed October-April flow rate from 20 to 8 I/s, along with the fact that this
value coincides with the design bypass flow rate of the existing abstraction structure, give
the impression (correct or not) that the proposed limits have been arrived at by purely
short-term economic, rather than any ecological consideration.

8. The proposed summer minimum flow will benefit a minimal number of parties. A
higher minimum flow would easily accommodate the same irrigation demands (and in
fact, provide a more secure supply) with the provision of a larger storage dam. There is
no need to further compromise the ecological integrity of the creek.

For the foregoing reasons, the proposed October-April minimum flow of 0.008 m%/s is
not justified.

I seek the following decisions from the Otago Regional Council:
To amend Schedule 2A of the proposed plan change to set the minimum flow rate for
Trotters Creek at 35 litres per second year-round.

I wish to be heard in support of my submission.

References
ORC 2006. Management Flows for Aquatic Ecosystems in Trotters Creek. Otago
Regional Council, Dunedin.

Meredith 2008. Report No. 2008/475: Consultation Draft of Proposed Plan Change 1B
(Minimum Flows — Waianakarua River, Luggate Creek, Trotters Creek) to the Regional
Plan: Water for Otago. Otago Regional Council, Dunedin.
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Olage Proposed Plan Change 1B: Minimum Flows %%
? Regl()ﬂal to the Regional Plan: Water for Otago Office Use Only

g e COU ne ﬂ December 2008

Form 5, Clause 6 of the First Schedule, Resource Management Act 1991

Full name of submitter: Geoff Taylor

Name of organisation (if applicable): Luggate Creek Community and Guardians (representing the
Luggate Community Association, Farmers and interested parties associated with The Luggate Creek)
present and represented at the workshops held with the ORC.

OTAGO REGIONAL COUNCIL
Postal Address: RECEIVED DUNEDIN
Number/Street: 157 Shortcut Rd o

Suburb: R.D.2
Town/City: Wanaka
Postcode:
« elephone: 03 443 8552 Fax: 03 4438252
Email: jillswool@clear.net.nz Contact person: Geoff Taylor

I wish to be heard in support of my submission (delete the one that does not apply).

If others make a similar submission, | will consider presenting a joint case with them at a hearing.
(Delete if you would not consider presenting a Joint case).

Date:9/3/2009

Please note that all submissions are made available for public inspection.
Signatures are not required for submissions made electronicalily.

Submissions must be received by 5pm, Monday 9 March 2009.

The parts of the proposed plan change that my submission relates to are:
(Give clear references if possible e.g. reference number, policy x, rule y)

Proposed Plan Change 1B (Minimum Flows) Luggate Creek

Proposed Plan Change 1C Water Allocation and Use Luggate Creek



My submission is:
(Include whether you support, oppose, or wish to have amended the parts identified above, and give reasons)

This submission cannot support in full this minimum flow level of the Luggate Creek on the basis of the
information provided and agreed to at the presentations and workshops, which used to set this flow level, has
since varied.

That specifically being, the ORC allowing or reinstating additional waters takes from the Luggate Creek which

we were informed were to be deleted and would not therefore come into this calculated figure.

| seek the following decision from the local authority:
(Give precise details e.g. changes you would like made)

A re-evaluation of this flow needs to take place if water take figures vary from what was presented to include
this change and or any conditions of use of this take.

This is also applicable to any future applications and how they may affect the Luggate Creek.



SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Email: policy@orc.qovt.nz
Post: Attn: Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Attn: Policy Team)

Deliver: 70 Stafford Street, Dunedin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1% Floor, Cnr Shotover and Camp Streets, Queenstown
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The Chief Executive
Otago Regional Council

Private Bag 1954
DUNEDIN 90354

Dear Graeme

Proposed Plan Change 1B (Minimum Flows)

Please find attached the Director-General
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Yours sincerely
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Form 5
Submission on publicly notified proposal for policy statement or plan

Clause 6 of First Schedule, Resource Management Act 1991
Teo The Chief Executive
Otago Regional Council

Private Bag 1954
DUNEDIN 9054

Name of submitter: The Director-General of Conservation

This is a submission on the following Proposed Plan Change 1B Minimum Flows te
the Regional Plan: Water for Otago (the propesal):

The specific provisions of the proposal that my submission relates to are:

As set out in Attachment One
My submission is:
As set out in Attachment One

I seek the following decision from the Otago Regional Council:

a) That Plan Change 1B be retained or amended as set out under the headings
“Decision sought” in Attachment One or to like effect; and

b) That any other consequential amendments to the Plan required to explain or
give effect to these changes be made.

1 wish (erde-netwish) to be heard in support of my submission.

* If others make a similar submission, 1 will consider presenting a joint case with
them at a hearing,.
. Dl N

403597



Signature .gyf‘/ submitter

leffery Edward Connell

Conservator

Otago Conservancy

Department of Conservation

Pursuant to a delegation from the Director General of Conservation

..................................................................

(A signature is not required if you make your submission by electronic means.)

Address for service of PO Box 5244
submitter: DUNEDIN 9016
Telephone: (03) 477 0677
Fax/email: {03) 477 8626
Contact person: [name and Bruce Hill

designation, if applicable] Community Relations Officer- Planning

Ph (03} 474-6959
Email fbhill@doc.govi.nz

403597



ATTACHMENT ONE

Additions are shown in double underline, deletions are shown in deubls

6.4 Policies applying to the taking of water

1. The Director-General of Conservation (D-G) requests the following
amendments be made to Policy 6.4.5, as the D-G considers that:

a. The method used to calculate the proposed minimum flows and
therefore the primary allocation limits for the Trotters, Waianakarua
and Luggate catchments is flawed, as the data set is inadequate; and

b. The use of surrogate flow recordings from catchments other than
Trotters and the Waianakarua is inconsistent with:

1. Best practice; and

ii. Comments from the Environment Court in case C71/2002
(including but not limited to paragraphs 41-54) and case
€79/2002 (including but not limited to paragraphs 15 and 184 -
187).

Decision sought

6.4.5 The minimum flows established by Policies 6.4.3, 6.4.4,
6.4.6......

(2)

(b) In the case of any resource consent to take surface
water from within the Taieri above Paerau and between
Sutton and Outram, Shag, Kakanui, Water of Lelth
L.ake Hayes, Waitahuna, Frotters= W aianals

Lake Tukitoto.......

(c) In the case of any existing resource consent to take

surface water from the Lussate-eatelunentarea,
Manuherikia catchment,....

2. The D-G requests the following amendments be made to Policy’s 6.4.5
“Explanation”, so to give effect to the D-G’s comments in 1) above.

Decision sought

Explanation

403597 3



This policy provides for the application of minimum flows to consents

as follows:

1. New takes are subject to minimum flows provisions when the
consent Ig granted,

2. For resource consents to take from rivers within catchments

specified in Schedule 2A, except for the Luppste, Manuherikia

{(upstream of Ophir).....

For the Lusgeate, Manuherikia (upstream of Ophir)....

(o)

3. The D-G requests the following amendment be made to the second paragraph
of Policy’s 6.4.5 *Principal Reasons for Adopting”, so to give effect to the D-
G’s comments in 1) ahove.

Decision sousht

Prineipal reasons for adopting

In the buggate-catohmentures the Manuherikia catchment area (upstream of
Ophir} and ...

12.1 The taking of surface water

1. The D-G requests the following amendment be made to rule 12.1 4.2 as the D-
G considers that:
a. The method use to calculate the proposed minimum flows and
therefore the primary allocation limits for the Trotters, Waianakarua
and Luggate catchments is flawed, as the data set is inadequate; and

b. The use of surrogate flow recordings from catchments other than
Trotters and the Waianakarua is inconsistent with:

i. Best practice; and

ii. Comments from the Environment Court in case C71/2002
(including but not limited to paragraphs 41-54) and case
C79/2002 (including but not limited to paragraphs 15 and 184-
187).

Becision sought

12.1.4.2 Taking of surface water as primary allocation in the
following Schedule 2A catchment areas:

Lake Hayes (Map B1),
Shag (Map B3),

403597 4



2. The D-G requests the following amendments are made to rule 12.1.1.4 s0 to
give effect to the D-G’s comments in 1) above.

Becision sought

12.1.4.4 Taking of surface water as primary allocation applied
for prior 28 February 1998 in the following Schedule
2A catchments:

Lupeate-LatebmentLhfon D1a)

(111) The minimum flows set out in Schedule 2A of this
Plan for the above catchments shall affect the exercise
of every resource consent or other authority, of the kind
referred to in paragraph (i} of this rule, in the Luppste
catehmenteres, Manuherikia catchment area (upstream
of Ophir)....

(v} The minimum flows set in Schedule 2A for the
Lugpste-satehmentorce Manuherikia catchment area
(upstream of Ophir).....

2 Schedule of specified restrictions on the exercise of permits to
take surface water

f——y

. The D-G requests the following amendments be made to the proposed changes
to Schedule 2A | 2 as the -G considers that;

a. The method use to calculate the proposed minimum flows and
therefore the primary allocation limits for the Trotters, Waianakarua
and Luggate catchments is flawed, as the data set is inadequate; and

b. The use of surrogate tlow recordings from catchments other than
Trotters and the Waianakarua is inconsistent with:

i. Best practice; and

ii. Comments from the Environment Court in case C71/2002
{(including but not limited to paragraphs 41-54) and case
C79/2002 (including but not limited to paragraphs 15 and 184-
187).

Decision sought

2A  Schedule of specifiec minimum flows for primary
allocation takes in accordance with Policy 6.4.3, and

403597 5



primary allocation limits in accordance with Policy

6.4.2(2)(i)

Catchmment

See maps B1-BS

KMonitering Site
{with MS pumber)
See Maps B1-BS

Minimum flow
(litres per second)

Primary Allocation Limits in
accord with Poliey 6.4.2¢a)(i)
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Schedule of matters to be considered when settimg

minimum flows and allocation limits

1. The D-G requests the following amendments be made 213.1 so that the
consideration of future proposed minimum flows gives full effect to:

a) Both the relevant paris of Section 6 and the Otago Regional

Council’s function as stated in section 30(1 Ye)(iiia) of the
Resource Management Act 1991; and

Decision sought

403597

2D.1

b) Objective 6.3.1 of the Regional Plan: Water for Otago.

When setting minimum flows in Schedule 2A for a

catchment, consideration shall ma¥ be given to the

following matters:




When setting minimum flows in Schedule 2A for a
catchiment, consideration may be given to the following
matters:

¢ (b) Any existing or previous minimum flow regime or
residual flow:

€9 {c) The 7-day mean annual low flow;

€2} {d) Interaction 2among water bedies:

¢&2 (e) Ecological values and natural character, including
the need for flow variability

£ {f) Demand for water, including community water
supplies;

€8 {2} Environmental, social, cultnral, reereational and
economic costs and benefits from taking and using water:
€23 (h} Any other relevant matter in giving effect to Part 2
of the Resource Management Act.

2. The D-G requests the following amendments be made to 2D.2 so that

the consideration of future proposed primary allocation limits gives
full effect to:

a) DBoth the relevant parts of Section 6 and the Otago Regional
Council’s function as stated in section 30(1)(c)(iiia) of the
Resource Management Act 1991; and

b) Objective 6.3.1 of the Regional Plan: Water for Otago.

Decision sought

2D.2 _When setting primary allocation limits in Schedule
2A for a catchment, consideration shall stax be given to the
following matters:

{a) Any re

When setting primary allocation Hinits in Sehedule 2A for a
catchment, consideration may be given to the following
matters:

{3 (b) Any cxisting or previous primary allocation limit;
¢e) {c) The amount of water currently taken as primary
allocation:

{e}- (d) The 7-day mean annual low flow;

¢d) (¢) The proposed minimum flow regime:

€¢) (D Possible sources of water;

5 (g) Acceptable duration and frequency-of rationing
among consented water uses; and

£ (h)_ Secial and economic benefits of taking water:

403597 7



Maps section B: Proposed maps for Luggate, Trotters and
Waianakarua catchments

1. The D-G requests the deletion of these plans. For reasons given previously
the D-G considers that:

a) the method use to calculate the proposed minimum flows and
therefore the primary allocation limits for the Trotters,
Waianakarua and Luggate catchments is flawed; and

b} Is inconsistent with:
i. Best practice: and

it. Previous comments from the Environment Court,

The D-G therefore considers that the creation of proposed new Map
Bla and the proposed changes to Map B3 is not currently appropriate,

Decision sought

a) Delete proposed new Map Bla; and

b} Delete the proposed changes to Map B3 regarding the identification
of the Waianakarua and Trotters catchments and their respective
monitoring stations.
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SUBMISSION ON THE PUBLICLY NOTIFIED PROPOSED PLAN
CHANGES 1B (MINIMUM FLOWS) AND 1C (WATER
ALLOCATION AND USE) TO THE REGIONAL PLAN: WATER
FOR OTAGO UNDER CLAUSE 6 OF THE FIRST SCHEDULE TO
THE RESOURCE MANAGEMENT ACT 1991

OTAGO REGIONAL COUNCIL |
RECEIVED DUNEDIN
To: Policy Team - g MAR 2008
Otago Regional Council (‘the Council’) ) TR
PO Box 1854 i
Bunedin
Submission on: Regional Plan; Water for Otago - Plan Changes 1B (Minimum Flows)

and 1C (Water Allocation and Use)

Name; TrustPower Limited (‘TrustPower’)
Address: Private Bag 12023
Tauranga

(1) This is a submission on Proposed Plan Changes 1B and 1C (the 'Plan Changes') to the
Regional Plan: Water for Otago (the 'Regional Plan’) which have been notified
pursuant to the Resource Management Act 1991 (‘RMAN.

2 This submission relates to the Plan Changes in their entirety.
Introduction and Overview of TrustPower

3) Overall the issues that have determined the approach of TrustPower in preparing
submissions on the Plan Changes are as follows:

a)  TrustPower has grown to become one of New Zealand’s largest electricity
retailers, serving just under a quarter of a million customers throughout the
country utilising solely renewable energy generation.

b) TrustPower is committed to responsible and effective energy gereration and to
applying industry best practice to these adiivities. It acknowledges the
importance of the enviroriment to its continued operations, and Has adopted a set
of environmental policies which encourage the practical minimisation of any.
adverse environmental impacts associated with the company’s activities.
TrustPower is also active in various environmental initiatives within the vicinity of
its generation assets. TrustPowers generation assets consist of 34 smal} to
medium sized generation stations strategically locatéd around New Zeaiand o
ensure power is gerierated closeé to where if is consumed.



“)

5)

¢

d}

e)

f)

)]

h)

Within the Otago Region, TrustPower currently operates the Waipori
Hydroelectric Power Scheme (HEPS’ or ‘scheme’), the Paerau Gorge HEPS,
and the Deep Stream HEPS.

The Waipori HEPS was commissioned in 1907 and generates electricity from the
Walpon River. Today it consists of four generating stations with a total average
annual output of 192GWh, sufficient to supply electrigity to approximately 24,000
typical New Zealand households.

The Paerau Gorge HEPS consists of the Paerau Power Station which has an
annual oufput of 47.8GWh, and the Patearoa Power Station which has an annual
output of 7.5GWh. Both stations were commissioned in 1984 and between them
produce annual average output of 62GWh. This is sufficient to supply electricity
to approximately 7,750 typical New Zealand households.

The Deep Stream HEPS was commissioned in 2008. The schieme channels
water flowing from an existing Deep Stream Diversion, and impounds that water
in a storage reservoir and then allows the water to be released through canals
containing 2.5 MW generating units to Lake Mahinerangi. The scheme supplies
power for the equivalent of 3,100 homes and also provides an emergency water
supply for Dunedin City in the event of prolonged drought.

In total TrustPower's existing HEPS assets within the Otago Region supply
electricity to approximately 34,850 typical New Zealand households.

TrustPower’s existing HEPS within the region are impariant and strategic physucai
resources which warrant protection under Part 2 of the RMA because of their
contribution to the region’s econoimic and social weiibemg, The schemes will
continue to play a pivotal role in power generation in the region. It is therefore
appropriate that the Regional Plan does not unreasonably impede either the
operating regime or the future consenfing requirements for key strategic
generating assets.

Against this background, TrustPower has a ¢lose interest in the development of
objectives, policies and methods potentially lmpactmg on its existing or future
developments within the Otago Region. The Plan Changes introdiice a number of
changes within the Regional Plan that may have the potential 1o adversely affect
the maintenance, operation and enharncement of TrustPower's existing assets.

General Submission

This submission relatés to Schedule 2D of Plan Change 1B and the whole of Plan
Change 1C.

White TrustPower supports some aspects of the Plan Changes, overall the Plan
Changes are opposed to the extent that, unless amendments are made to give efféct
to the general and specific matters set out i this submission, as notified the proposed
changes:

a)

Will not promote sustainable management of riatural and physical resources;



b)

c)
d)

e)

f)

Are contrary to Part 2, in particular sections 7(iy-and 7(j), and other provisions of
the RMA;

Will not meet the reasonably foreseeable needs of future generations:
Will not enable social and economic well-being;

Are not necessary to avoid, remedy or mitigate adverse effects on the
enviroriment;

Do not represent the most approptiate means of exercising the Councils
functions, having regard to the efficiency and effectiveness of other available
means and therefore are inappropriate in terms of section 32 and other
provisions of the RMA; and

In particular, but without limiting the generality of the ahove:

g) Fail to sufficiently or appropriately recognise the positive effects resulting from
renewable energy schemes, such as HEPS, and their positive contribution to the
region's wellbeing;

) Have the potential fo impact on the equitability of the distribution of water and the
security of water supply to HEPS;

)] Do not sufficiently or appropriately recognise the value of existing infrastructure
and water used for HEPS;

D Do not adequately recognise and provide for the exercise of existing water rights;

k) Introduce, amend or delete provisions where it i$ not clear what the meaning,
intent or effect of the changes are; and

B Are supported by an inadequate section 32 reportin the following ways:

] Insufficient background is given to the issues the Coundil is attempting to
resolve via the Plan Changes;
if Inadequate consideration is given to altematives; and
fif) Inadequate assessment has been provided regarding the potential effects
on plan and resource users.
G} TrustPower seeks the following decision from the Coungil;

a) That the Plan Changes be amended to address TrustPower's concerns as set
out In relation to the general and specific mafters raised (above and below) in
this submisgion; and

b) In the event that TrustPower's concerns are. not adequately addressed that the

Plan Changes be withdrawn entirely.



Specific Submissions

Plan Change 1B (Minimum Flows)
Schedule 2D

Submission 1

1.1 The specific provision of Plan Change 1B (Minimum Flows) that TrustPower's
submission relates to is as follows:
Schedule 2D

1.2 TrustPower opposes Schedule 2D which refers fo the matters to be corisidered
when setting minimum flows and allocation limits, Having regard to the matters
raised in the introductory statement to this submission, TrustPower submits that
additional consideration needs be given within Schedule 2D.1 and 2D.2 to:

(a) The value of existing infrastructure and water used for renewable
electricity generation;

{b) That where existing HEPS are already subject to an allocation and
assaciated minimum flow reguirements there should be a presumption
that these will not be altered unless theré is a demonstrable adverse
effect oh instream values;

(c) That water taken for HEPS, whilg ot a consumptive use, needs to
adequately taken account of and provided for; and

(d) With reference to the note to Schedule 2D, the relationship between the
proposed new criteria and existing Policies 6.4.4 and 6.4.2 is not clear.

1.3 Relief sought:

0 Aend sub-paragraph (4) in Schedulé 2D.1 and 2D.2 to include a
présumption that for HEPS the consented minimum flow requirements
and allocation will not be altered unless there is a demonstrable
adverse effect on instream values,

(i) Amend sub-paragraph (f) or (g) in Schedule 2D.1 and sub-paragraph
(9) in Schedule 2D.2 to expressly recognise the value of existing
infrastructure and water used for renewable electricity generation.

(ifi) Arriend Schedule 2D.1 and 2D.2fo enstire that water taken for HEPS,
while not a consumptive use, is adequately taken account of and
provided for:

(v)  Add to Schedule 2D.1 and 2D,2 a new sub-paragraph to read:

(h) the impact on_the .operation of existing _hydroelectric power
schemes.

v) Clarify the meaning ahd effect of the note to- Schedule 2D in a manner
that gives effect to the matters taised inthis submissicn.

(v)  Any similar amendments 1o fike effect.

(vily  Any consequential armendments that stem from tHe amendment of
Schedule 2D.1 and 2.2 as ouitlingd in this submissioh.




Plan Change 1C (Water Allocation and Use)

Chapter 6 Water Quantity

Submission 2

2.1

2.2

2.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:
6.1 Introduction

The Plan Change sSeeks to add téxt to the Introduction which recognises,
amongst other things, that conflicts arise when demand to take water affécts
existing consent holders, instream values and grouhdwater systeths, By
implication this statement includes refererice io the potential conflict that can
arise with HEPS, the importance of which is already recognised in the opening

sentence of the Introduction. in this context, it is appropriate to add further
discussion regarding the importance of hydroelectiic power schemes.

TrustPower therefore requests that HEPS be recognised in the Introduction
section to this chapter as impoitant and stra’tegic physical resources that
warrant protection under Part 2 of the RMA. In particular, renewable energy as
a Part 2 matter should be clearly stated. Recognition of the contribution to the
Otago Region's social and econoric wellbeing and health and safety pursuant
to section 5 of the RMA and recognition of sections 7(b), (ba); (i) and (i) shouid
be incorporated into the Plan Change.

TrustPower therefore opposes the proposed changes fo séction 6.1
Introduction in general and seeks amendmmient {o include appropriate references
o HEPS.

Relief sought:

0) Insert the following text tinder 6.1 Introduction:

' Hydroelectric power schemes play a vital role in the regions. sogial and
economic wellbeing_and_the _importance of renewable _ electricity
generation under Part 2 of the Resource Management Act. is
recognised in the Reaiohél.P)fa'n: Water for Otago. ‘

(ii) Any similar amendments to like effect.

(i) Any consequential amendments that stem from the amendment of
section 6.1 Introduction as outlined in this submission, including
armendments to other paris of the Regional Plan (for example issues,
objectives, policies, rules or methods) which seek to give efféct 1o this
statement,

Submission 3

3.1

The specific provision of Plan Change 1C (Water Allocatior and Use) that
TrustPower’s subrnission relates to is as foliows:
Issue 6.2.3 and Objective 6.4.0A




3.2

3.3

Issue 6.2.3 recognises that opportunities for the wider use of available water
resources are constrained by, (a) inefficient or inappropriate practises; and (b)
consent holders retaining authorisation for more water than is actually required
for their activities.

Objective 6.4.0A also addresses the issue of water allocation in terms of the
matters relevant to consideration of the intended purpose of use of the water.

While TrustPowet supporis the -general intent of this lssue and Objective it is
nonetheless opposed to the changes to these provisions on the basis that it is
not necessarily appropriate to treat HEPS in the same way as other uses and
this should be recognised in the explanation to the Issue and the Objective.
More particularly existing lawfully established takes ought to be able to be relied
upon by operators of HEPS and the water remain available for use in the
scheme. This is especially so whére there would be no net environmental
benefit from reducing an allocation.

Relief sought:

{0 Insert in the Explanation to Issue 6.2.3:
A range of domestic, agricultural, industrial, hzdro-.e!ectricitz and
commercial uses...[and add after sub-paragraph (h)] However. in the
case of hydro-eleciric power generation existing lawtully established
takes ouqht to be able to bé. relled upon by opérators of. HEPS and the
water remairi ava/lable for use in the scheime.

(i) Amend Objectlve 6.4. OA 10 recognise that:
When _considering -applications for_the renewal of takes for hydro-
electric power generation regard should also be had to the inherent
efficiency of théese fakes, the value of investment associated with_its
phvs:oal resourtes and the_ des:rabzllty of such usés. peihg able to
continue fo rely on water availability.

(i) Any similar amendments to like éffect.

(iv) Any consequential or other amendments that stem from the
amendment of the Introduction and Explanation to Issue 8.2.3 as
outlined in this submission.

Submission 4

4.1

4.2

The specmc provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.0B8

Policy 6.4.0B has been developed with the intended purpose of promoting the
shared use and management of water fesources by water users within a
particular area. Whilst the formation of groups to address water mahagement
may be beneficial in some cases TrustPower considers that any involvement in
such groups should be voluntary and their ability to impact the exercise of
existing cohsents should only bé possible with the consent holder's agreement.




4.3

TrustPower is concerned that allowing the management of water resources to
be undertaken by the water users, may impact on the equitability of distribution.
TrustPower therefore opposes Policy 6.4.0B and requests amendments to
ensure existing consents are protected, such as by transfers of water take
consent upstream of TrustPower's HEPS. TrustPower also requests that
membership to any proposed groups remains voluntary.

Relief sought:

N Insert the following text within the Explanation:

Decisions _made throuah the implernentation of this Policy cannot
adverselv lmpact the tights _held by ex;st/na consents unless _the
consent. holder agrees.

(i) Membershlo to the waler user groups envisaged under this Po//cv is
vofuni‘arv. and the dec:smns made by the group can only jmpact on the
consents he!d or obtamed bv group members

iii) Any sirnilar amendments fo hke effec’t

{iv} Any consequential amendmerits that stem from the amendment of the
Explanation to Policy 6.4.08 as proposed in this subimnission.

Submission 5

5.1

5.2

5.3

The specific provision of Plan Change 1C (Water Allocation and Usg) that
TrustPower's submission relates to is as follows:

Policy 6.4.0C

This policy is intended to promote the retention of water within catchments by
requiring that local demand be satisfied prior to export oceurfing; and appears
to extend to existing consent holders applying to fenew their aliocation.

TrustPower supports in part Pol:cy 6.4.0C though requests that it be clarified
that the first-in-first-served approach under the BRMA is unaffected by this
Policy. TrustPower also request that further recognition of HEPS be included in
this policy due to the imporiance placed on renewable energy by the RMA, the
value of investment in infrastructure, and section 7(b) of the RMA which
requires the efficient use and deve!opment of natural and physical resouirces.

Relief sought:

] insert under Policy 6.4.0C the following text:

(e) the impact on existing_hydroelectric power schemes within the
catchment where wafer isto be. exooded from.

(il Clarify that the f:rst-tn-ﬁrst-served approach under the RMA is
unaffected by this Policy.

)] Any similar amendments to like sffect.

(i Any ‘consequential or other amendments that stem from the
amendment of Policy 6.4.0C as proposed in this submission including
to amend the rules (such as Rule 12.1. 4.8) to give effect to this
submission.




Submission 6

6.1

6.3

The specific provision of Plan Change 1C (Water Aliocation and Usé) that
TrustPower's submission relates to is as follows:

Policy 6.4.1

TrustPower considers the defining of allocation quantities appropriate, however
it appears this policy has been designed pnman!y for consumptive use and it is
not cléar how water taken and uséd for HEPS is to be managed and adequately
taken account of and provided for in any defined allocation limit.

TrustPower also considers that provisior needs to be made for permitted and
section 14(3)(b) takes to be metered and recorded in order to maintain an
accurate and complete record of all water abstractions, and better determine
water allocations.

TrustPower opposes Policy 8.4.1 oni the basis that takes for HEPS need io be
appropriatély taken account of and provided for in terms of defining allocation
quantities, and metering of water takes should be considered as a tool in water
take management.

Relief soughi:

(i That the following text be inserted into the Explanation:

In_setting allocation quantities the Council will take account of and

provide for. takes associated w:th hydro—electnc/tv ageneration to prevent

any derogation vof existing rights..

(i) Within cqrrespondmg niles associated with Policy 6.4.1 all water takes
{(including those that are permitted or otherwise authorised by section
14(3)(b) of the Resource Management Act) must be metered and
recorded in order o maintain an accurate and complste record of all
watér abstiactions,

(i) Any similar améndrnents to like effect.

(ivy  Any consequential amendments that stemi from the amendment of
Policy 6.4.1 as proposed in this submission,

Submission 7

7.1

7.2

7.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates io is as follows:
Policy 6.4.1A

TrustPower supports Policy 6.4.1A as it affoids protection to suface water
from groundwater takes.

Relief sought: ‘
0] Palicy 6.4.1A is retained as provided in the Plan Change.
(iiy Any similar amendments to like effect.




(i) Any consequential amendments that stem from the retention of Policy
6.4.1A.

Submission 8

8.1

8.2

8.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.2A

While TrustPower supports the general intent of this policy it is norietheless
opposed on the basis that i is not necessarily approptiate to treat HEPS i ift the
same way as other uses and this needs to be recognised. More particularly, on
renewal, the continuation of existing takes ought to be able to be relied upon by
operators of HEPS and the water remain available for use in the scheme
especially where there would be ho net environmental benefit from redticing an
allocation. in the altemative existing consent holders for HEPS should recéive
priority in relation to applications for supplementary consents in ¢ircumstances
where their allocated volume cannot be achieved because of physical
constraints.

It is critical the existing water volumes and rates for HEPS consents remain in
place to ensure water resources can be fully utilised during times of high flow or
flood conditions. Any reduction in existing consented flows could force
TrustPower to spill water from a HEPS during times of high flow. This would be
an inefficient use of resource, and would be inconsistent with section 7(b) of the
RMA.

Furthermare, regard should aiso be had to the inherent efficiency of takes for
HEPS and the fact that after use that water is available for re-allocation to
downstream users.

As notified, this policy would adversely affect TrustPower operations in the
Otago Region. TrustPower theréfore opposes this policy and requests the
additiori of a clause to recognise the value of existing infrastructure in the
decision making process.

TrustPower also opposes the implementation of this policy in areas where flow
is not recorded, is unknown, or flow recording devices do not have an
appropriate level of accuracy.

Relief sought:

(i) Insert & clause (and appropriate explanatory text) within Policy 6.4.2A
as follows:
In addition. when conSIdermq applications for the renewal of takes for
hydro-electric power qeneration it_shall be recoamsed that it is _not
abpropriate fo freat HEPS in the same way as other uses and reaard
shou/d also. be _had to the /nherent effICIG'I’ICV of fakes - for HEPS the
value of mvestment assocrated wzth its physical resources and the




desirability_of such uses bemq able fo_continue to rely on water

availability.

iy Insert an ‘exemption’ to Policy 6:4.2A as follows:

Any water body where water flow is not recorded, is unknown or flow
recordin dewces do.not provide an & ro’r/ate level of aceuracy.
(i Any similar amendments to like effect.

{iv) Any consequential or other amendments that stem from the
amendment of Policy 6.4.2A as proposed in this submission, including
to amend the rules (such as Rule 12.1,4.8) to give effect to this
submission.

Submission 9

9.1

9.2

8.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's subimission relates o is as follows:
Policy 6.4.2B

TrustPower submits in suppoit of this p,oiicy as it protects from derogation of
existing lawfully established water users and supports the first-in-first-served
approach under the RMA to water allocation.

Relief sought

D) Policy 6.4.2B is retained as provided in the Plan Change.

(i) Any similar amendmients to like effect

(i) Any consequéntial amendrments that stem from the retention of Policy
6.4.2B,.

Submission 10

10.1

10.2

10.3

The specific provision of Plan Change 1C {(Water Allocation and Use) that
TrustPower’s submission relates 1o is as follows:

Policy 6.4.9

Whilst the wording of this policy is itself cleat, TrustPower considers that the
wording of the Explanation needs to be improved to ensure that the users of the
Regional Plan can achieve a better understanding of the purpose behind the
policy. TrustPower therefore opposes Policy 6.4.9 and seeks amendment to
the related Explanation.

Where the intended meaning of the changes to this Policy are inconsistent with
the concems raised by TrustPower in refation to other provisions of the Plan
Changes then further amendments are requested to ensure an approach
consistent with addressing those concems.

Relief sought;

(i Amend the Explana’aon section so that it is easier for Regional Plan
users fo follow and undérstand -arid, where necessary, otherwise give
sffect to the concérns raised in this submission.

10




(i) Any similar amendments to like effect,
{iii) Any consequential amendments that stem from the amendment of the
Explanation to Policy 6.4.9 as proposed in this submission.

Submission 11

11.1

it.2

12.3

The specific provision of Plan Change 1C (Watér Allocation and Use) that
TrustPower’s submission relates to i as follows:

Policy 6.4.10A

TrustPower supports this policy given the number of hydraulically connected
aquifers throu_ghout the Otago Region and the aim to maintain surface water
base-flows by preventing damage to aquifers.

Relief sought:

0] Policy 6.4.10A is retained as proposed in the Plan Change.

(i) Any similar amendmenis to like effect.

(iii) Any consequential amendments that stem from the retention of Policy
6.4.10A.

Submission 12

12.1

12.2

12.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Policy 6.4.12A

Whilst the formation of groups to address water management may be beneficial
in some cases TrustPower considers that any involvement in such groups
should be voluntary and their ability to impact the exercise of existing consents
should only be possible with the consent holder's. agreement. TrustPower
opposes this policy on the basis that better clarification of the role of Water
Management Groups is required in order to assess how they operate, what
their powers are and the implications of this. TrustPower also questionis
whether two different types of management groups are in fact necessary. There
rieeds 1o be clear guidance to how these groups function in order that decisions
made are fair and objective.

Relief sought:
M TrustPower seeks relief as per comments above for Policy 6.4.12 and
6.4.0B as follows:

Decisions made_through the implementation of this Policy cannot
adversely. impact the rights held by existing. consents unless the
consent holder aarees.

(if) Membership 'to_ ftfiég.Wétez; user groups envisaged under. this Policy is
voluntary, and the decisions . made by the aroup can only impact on the
consents held or obtained by group rmembers.

(i) Any similar amendnents to like effedt.

11




{iv) Any consequential amendments that stem from the amendment of
Policy 6.4.12A.

Submission 13

131

13.2

13.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:
Policy 6.4.13

TrustPower opposes Policy 6.4.13 as it lacks sufficient detail about the scope
and extent of 'Council recognised rationing regimes' to fully assess their actual
and potential impact on TrustPower's existing HEPS. As a minimum any
ratiohing regirne needs to appropriately recognise and provide for the nature of
water use associated with HEPS and the neéd to recognise and maintain
security of supply, particularly given the value of infrasiructure investient.

Relief sought:
] Insert an ‘exemption’ to Policy 6.4.13 as follows:

Takes associated with uses that_are_not. consumptive (for example

hydroelecfr/c power generation) are to be exc/uded from any rationing

reqime.
i} Insert within the Explanation section:

As_a reflection of the Importance placed on renewable . electricity
generation under. Part 2 of the Resoirce Manaaemenz‘ Act and the fact
that these uses are not consumptive in nature, such takes will. not be
subject to the controls developed under Pollcv 6.4.1 3
{iii) Any similar amendments to like effect.

{iv) Any consequential or other amendmenis that stem from the
amendment of Policy 6.4.13 mc!udmg to amend the rules (such as Rule
12.1.4.8) to give effect to this stbmissior.

Submission 14

14.1

14.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Policy 6.4.17

“This policy allows consent holders t6 apply to trarisfer consents (both in location

and ownership) to take water. TrustPower has significant concerns with this
policy as it could fead to a situation where a take could be transferred upstream
of an existing HEPS thereby reducing the amount of water available to satisfy
the consents held for that scheme, It is appropriate that this policy include
reference to a requirement for written approval from existing ¢onsent holders
where tha transfer is upstream of existing lawfully established users,

TrustPower submits in opposition of this policy unless existing rights are
afforded bstter protection.

12




14.3

Relief sought:

H Insert the following text under Policy 6.4,17:
(e} The written approval of. existing consent holders shall be required
where the transfer is upstream of thqée consent holders.

(if) Any similar amendments to like effect.
(iif) Any consequential amendments that stem from the amendment of
Policy 6.4.17.

Submission 15

151

15.2

15.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:
Policy 6.4.18

TrustPower's opposes the deletion of this policy as it supporis the principle that
full term consents ought to be granted, particularly in circumstances where
instream values are protected by the minimum. flow regime imposed on that
grant. This policy allows resource consent terms relating to certain policies to
be up to 35 years which puts in pi_acé long térm security of access to water
resources.

Relief sought:
@ Retain Policy 6.4.19.

(i) Any similar amendments to like effect.
(iii) Any consequential amendmenis that stem from the retention of Palicy
6.4.19.

Chapter 12 Rules: Water Take, Use and Management

Submission 16

16.1

16.2

16.3

The specific provision of Plan Chang}eiC (Water Allocation and Use) that
TrustPower's submissior relates to is as follows:

Chapter 12: General

TrustPower supports in principle the inclusion of the term ‘and use’ o the
various rules that deal with the 'taking' of water on the basis that the intention is
to make clear that any consent granted pursuant fo that rule also authorises its
use. The section 32 report however does not provide an explanation for the
inclusion of the term ‘use’ and TrustPower would be opposed to these changes
if it had the effect of requiring it to obtain ‘use' permits for existing authorised
takes that do not expressly state the word 'use' in the grant.

Relief sought:

Clarify in relation to all the relevant take and use' tules that:

@i Water permits issued prior the riotification.of Plan Change 1C authorise

the use of the water that is the subject of any fake.

13




(i) Any similar amendments to like effect.
(iii) Any consequential amendments that stem from the addition of the
above clause.

Submission 17

174

17.2

17.3

The specific prov;s&on of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates 1o is as foliows:

Rule 12:1.4.8{g) and (h)

Council has removed discretion over adverse effects upon any lawful priority
attached to a resource consent (Rule 12.1.4.8(g)); and over whether the taking
of water should be restricted to allow the taking or damming of water under any
other permit (Rule 12.1.4.8(h)).

TrustPower requests that Rules 12.1.4.8(g) and 12.1.4.8(h) be retained given
the continued operation of existing HEPS is a matter of national importance,
and the encapsulating of these maitters of discretion into another rule may lead
toa defogation of TrustPowers coriserits.

TrustPower therefore opposes the removal of discretion for Rule 12.1.4.8(g)
and Rule 12.1.4.8(h) on the basis that (g) and (h) are of such significance they
should be stand-alone matters to be considered.

Relief sought:
(i Retain Rules 12.1.4.8(g) and (h).
(i Any similar amendments to like effect.

(ii) Any consequential amendments that stem from the retention of Rules
12.1,8(g) and 12.4.8(h).

Submission 18

18.1

18.2

18.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:

Rule 12.1.4.8(xii)

Council has included an additional matter of discretion being any water storage
facility available for the water taken and its capacity, Water storage is an
operatxonal isstie in itself, and it is therefote not appropriate that it should be
controlied by the Council. Rather the potential envirohmental impacts of any
water storage facility should be addressed as part of the overall assessment

TrustPowet opposes this rule on that basis that a decision to grant or refuse
consent maybe based on the type of water storage facility (regardiess of

environmental impacts).

Relief sought: ;
0] Delete Rule 12.1.4.8(xii).

14




(i} Any similar amendments to like effect.
(il Any consequential amendmients that stem from the deletion of Rule
12.1.8(xii).

Chapter 15: Methods Other than Rules

Submission 19

19.1

19.2

193

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's submission relates to is as follows:

Method 15.2.2 Water

This method has been amended to allow for the establishment of Water
Management Groups in addition to Water Allocation Committees.

TrustPower considers that the establishment of stuch groups may be beneficial
to some users. However, as stated above the functions and powers of the
Groups and Committees need to be clearly defined. Furthermore, the decisions
made by the Groups and Committees must not adversely impact existing
consents and a consent holder's ability to operate.

TrustPower opposes Method 15.2.2 ard also seeks that membership 1o the
Groups and Committeas is on a voluntary basis and only extends io member's
consents.

Relief sought:
TrustPower seeks relief as per comments above for Policy 6.4.12, 6.4.0B and
6:4.12A asfollows:

i Decisions made by Water Management Groups cannot_adversely
impact. the riqhts held bv ex:stmq consents unless the consent Holder
agrees.

(i Membersh/p fo the Water Management: Groups is voluntary, and the

decisions made by the group.-can only impact on the consents held or
obtalned bz group. members

{iii) Any similar amendments 16 like efféct.

(vi) Any consequential amendments that stem from the amendment of
Me’thod 15.2.2,

Submission 20

20.1

20.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower's subrnission relates fo is as follows:

Method 15.3

This method has been amended to incorporate rew provisions for the
calculation of supplementary allocation in addition to the current method for
calculating the consented 7-day take anhd assessed actual take.

15




20.3

TrustPower opposes this method of calculation on the basis that there is no
rationale provided for its use. Furthermiore, the hew calculation méthod is not
clear or easy to undeérstand. More detail and transparency is required so that
users of the Regional Plan are able to apply and understand the techniques

being used in determining water allocation.

Relief sought:

)] Method 15.8 in relation to supplementary allocations be revised by the
Couneil and a method adopted that is rational and able to be applied by
water users.

(i) Any similar amendments to like effect.

(i) Any consequential amendments that stém from the amendment of
Method 15.8.

Chapter 16: Information Requirements

Submfssion 21

21.1

21.2

21.3

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s stibmission relates to is as follows:

16.3.1

This section provides details of specific information that will be required when
making an application to take surface or groundwater. TrustPower supports
this requirement in principle.

TrustPower considers the inclusion of the requirement to provide annual or
seasonal volumes (16.3.1.1) is appropriate as it allows for variation within
annual or seasonal demand fo be understood. TrustPower submits in support
of this information réquirement.

Relief sought:

(i) Retain 16.3.1 as provided in the Plan Change, save 16.8.1.4A, which is
addressed under Submission 22,

(iiy Ary similar amendmients to like éffect.

{iif) Any consequeéntial amendments that stem from the retention of 16.3.1.

Submission 22

22.1

22.2

The specific provision of Plan Change 1C (Water Alldcation and Use) that
TrustPower's submission relates to is as follows:

16.3.1.4A

16.3.1.4A is a new provision requiring a description of all possible water
sources along with feasibility studies including the costs and benefits of taking
from each source.

16




22.3

TrustPower opposes this hew provision and considers that this requirement is
inapproptiate in relation to water use for HEPS. If the provision is to be
maintained further parameters need to be set, including a ‘trigger’ mechanism
1o determine when such an assessment is required. Clarification is also
required as to whether this encompasses - new consents or only re-consenting.

TrustPower submits in opposition to 16.3.1.4A, on the basis that such a
requirement is not appropriate across the spectrum of consent applications.
Some form of trigger mechanism is necessary to determine when stich an
assessment is necessary as not all consent applications need to address this
matter. For example, the re-consenting of a HEPS should not require an
assessment of all possible water sourcés and a cost/bensfit analysis for taking
water from each source, Given that the infrastructure is already in place it is
abundantly clear that the watér source being used to date should remain.
Accordingly, such an assessment sérves no purpose.

In determining activities that need to be captured by 16.8.1.4A, reference
should also bé made to the provisions of sections 7(b) and 7{) of the RMA,
which refer to the efficient use and development of natural and physical
resources and the benefits to be derived from the use and development of
renewable energy.

Relief sought:

@ Delete 16.3.1.4A; or

(iiy If retained, HEPS are fo be exempt from 16.3.1.4A due fo the
importance placed on renewable électricity generation under the RMA,
and also given that such an assessment would be superfluous; and

(iify If retained that a trigger mecharism be established to determing the
circumstances where 16.3.1.4A should be invoked.

(iv) Any similar amendments o like effect.

{v) Any consequential amendments that stem from the deletion or
amendment of 16.3.1.4A.

Submission 23

23.1

23.2

The specific provision of Plan Change 1C (Water Allocation and Use) that
TrustPower’s submission relates to is as follows:
Appendix 2A: Water Management Groups

Appendix 2A indicates the purpese for establishing Water Management Groups
is to provide groups of watet users with more responsibility for managing thei
own water takes under delegated specific functions by the Gouncil. In this
regard TrustPower is considers the establishment of such groups appropriate,
though as previously stated these are opposed as further clarification of each
eritities functions and powers is needed. In addition, the relationship between
Water Allocation Commitiees and Water Mahagement Groups is not abundantly
clear and needs to be further clarified, including why two separate entities are
necessary,

17




23.3  Relief sought:
Clarification be provided as io the functions and powers of Water
Allocation Committees and Water Management Groups in line with

0

(i)
(i

(7} TrustPower wishes to be heard in suppért of its submission,

submissions already made by TrustPower in relation to this matter.
Any similar amendments to like effect.

Any consequential amendments that stem from the amendment of

Appendix 2A.

{8) If others make a similar submission, TrustPower would be prepared to consider

presenting a joint case with them at any hearing.

Signature:

Date:

Address for service:

Telephone:

Facsimile:

Laura Peddie
Environmental Officer
TrustPower Limited

9™ March 2009

TrustPower Limited
Private Bag 12023
Tauranga

Attn: Laura Peddie

(07) 574 4888 ext 4304

(07) 574 4877

18
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Form 5, Clause 6 of the First Schedule, Resource Menagement Act 1991

Full name of submitters: See signatories attached
Name of organisation: Coastal Otag'o River Communities

Postal Address: Maurice Corish, Moerald,
Postal Code 9482

RD2, Palmerston,

Telephone: 03 4394184

Email:  paschal@orcon.net.nz

We wish to be heard in support of this submission, I

may choose to submit a separate submission as wel]

Date: 9 March 2009

Otago

Fax: N/A

OTAGO REGIONAL COUNCIL
RECEIVED DUNEDIN

Contact person: Maurice Corish

rdividual signatories to this group submission

under their own name,

Mamly proposed plan provision Schedule 2A Trotters catchment Reference #5 and Schedule 2D
Reference #7

/
The technical report (Management flows for Aquatic Ecosysiems in Trotters Creek

ORC, Aug 2006) provides the following information regarding the flows for

maximum babitat and the flow

when significant habitat reduction may be observed.

“Fish Speeies Flow for Max. | Flow when'
Habitat (L/s) significant
habitat
decline (L/s)
Comion bully, whitebait species, upland bully and juvenile 120 20-10
brown trout
Longfin cel 60 KR)
Blue gill bullies 250 .75
Koaro 200 .35
Cauaterbury galaxiids 35 i
Adult brown trow 300 90

«

The data shows significant reduction in habitat for native species oceurs at flows

between 70 and 10 L/s.
as possible,

This implies it is best to keep flows above this range as much

However, Council proposes to set the following
minimum flow regime

Period Flow (L/s)
Oct 1o April 8
May to Sept 35
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A key element of maintaining species numbers and diversity appears to be
maintaining sufficient flow to provide adequate flushing, food productivity and
cormectivity to the ocean:’

The report also indicates that flow estimates (including MALF) are based on very
little reliable data. ‘

And there appears to be little information on the extent to which the natural flow
regime and the aquatic composition of the creek have already been or are being
altered as a result of other factors includi ng catchment landuse change (e.g. exotic
coniferous tree afforestation) and water allocation.

As locals who periodically use and enjoy the Trotters Creek, we are aware that if is
special because it has a significant area of original native bush, a diversity of fish life
and very clean clear water, particularly in the upper reaches.

Accordingly, we submit that Council needs to adopt a precautjonary approach to
setting the minimum flow.

1. Based on the above information, the undersigned consider that the & L/s Oct to
April minimum flow is inadequate to sustain the aquatic values required by the
RMA and associafed plan provisions. The need for a significantly higher
minimum flow was the clear and unaniinous message from the recent ORC
community consultation meeting on this proposed plan change.

2. We therefore propose that, until such time as a lower level can be reliably
demonstrated as safe, the May to Sept minimum flow be retained year round.
Otherwise the future of the fish species and the aesthetic values of the stream
are put at serious and unnecessary risk of irveversible harm,

3. We also believe policies are needed to ensure that the Creek has adequate flow
variability to maintain habitat and provide for key aquatic function in case of
consents for supplementary take being sought in the future.

SUBMISSIONS MUST BE RECEIVED BY 5.00PM, MONDAY 9 MARCH 2009

Please send submissions to:

Emal:  policy@orc.govt.n,
Post: At Policy Team, Private Bag 1954, Dunedin 9054
Fax: (03) 479 0015 (Atin: Polity Team)

Deliver: 70 Stafford Street, Duncdin; or
William Fraser Building, Dunorling Street, Alexandra; or

The Station, 1™ Floor, Cnr Shotover and Camp Streets, Queenstown
; P ;
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6™ March, 2009,

Otago Regional Council, i

Private Bag 1954, o BT 58
Dunedin 9054, a0

Attn: Policy Committee.
Proposed Plan Change (Minimum Flow) to Trotter's Creek.

It has come to our attention that the ORC is looking at reducing the minimum flow of Trotter's
Creek, the watercourse that flows into the Pacific just 5 minutes south of Hampden.

We have applied to the ORC for a copy of the docutment pertaining to Trotter's Creek, but so
far it has not been forthcoming. Hence the information in this appeal of ours, lacks the detail that
perhaps it should have.

The ORC has determined the wildlife in the creek and the flow rates that are required to
maintain the creek as a healthy habitat for this wildlife. The minimum flow rate recommended within
the ORC document is set at 20 litres per second. The proposed change seeks to reduce this
recommendation to 8 litres per second. That is less than a plastic household bucket of water to be set
as adesirable minimum flow in a waterway. Your own information states some of the creatures dwelling
within the Creek's water are going to suffer from loss of a natural environment at flows of 80 litres
per second.

The need to take water from the Creek at present is fo service the irrigation of only one farm,
There may yet be other farmers waiting in the wings wishing also to be able to take water from the
Creek at some time in the future. With the area of pine forests in the catchment growing as well as
the pine trees themselves growing, there is established data to show that the amount of runoff from
the catchment into the waterway is being diminished.

The waterway itself is a small one, and it requires all the help it can get to maintain itself and
its inhabitants in a healthy condition. Hence this letter from us voicing our concern at the prospect

of awaterway being “developed” that has little or no room for fluctuations in and impediments to its
natural flow.

One of us would be willing to speak on this matter to the Council if they so wished.

Yours Sincerely,

TREVOR and ELIZABETH NORTON.
16 Lancaster St, Hampden, 9410, Ph 03 4394887
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