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Dear Sir/Madam

RE: PROPOSED PLAN CHANGE 2 (REGIONALLY SIGNIFICANT WETLANDS)
TO THE WATER PLAN FOR OTAGO − FURTHER SUBMISSIONS

TrustPower Limited ('TrustPower') appreciates this opportunity to make further
submissions on Proposed Plan Change 2 (Regionally Significant Wetlands) to the
Water Plan for Otago ("Plan Change 2" / "the Plan Change"). TrustPower has
previously provided feedback on the consultation draft for Plan Change 2 on the 24m of
September 2010 and submitted on the proposed Plan Change on the 29t~ of July 2011.
The enclosed further submissions follow on from TrustPower's previous comments and
submissions pertaining to Plan Change 2.

TrustPower's electricity generation assets in the Otago Region confirms that
TrustPower is considered to have an interest in the proposed plan change greater than
the interest of the general public, and is permitted to make further submissions on this
plan change.

Further Submissions
Please refer to TrustPower's further submissions which are attached as Attachment 1.

In summary, TrustPower:

Supports submissions seeking to recognise and provide for human use influences
in relation to wetlands.

Opposes submissions by parties seeking to apply the Plan Change to wetlands
that have not been classified as "regionally significant" by the Otago Regional
Council ("ORC") or through the consultation process. Council did not intend for
non−scheduled wetlands to be included in the regionally significant wetland
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provisions and TrustPower does not consider that they should be included. ORC
has undertaken the rigorous task of identifying wetlands in Otago with regionally
significant values. Stakeholders and submitters have had the opportunity to
comment on the scheduled wetlands and seek that additional wetlands that contain
regionally significant ,wetland values are awarded protection. Wetlands may be
added to Schedule 9 and awarded protection through a formal plan change
process if appropriate.

Opposes submissions by parties who seek to include the importance of a wetland
to the wider network of wetlands / wetland patterns in the criteria for assessing
regionally significant wetlands. All wetlands are part of the wider hydrological
system; therefore this is not an appropriate criterion for wetlands to be classified as
"regionally significant", especially given only one criterion has to be triggered for a
wetland to be classified as regionally significant.

Opposes submissions seeking to make the removal or clearance of native plant
material from any Regionally Significant Wetlands a non−complying activity. The
existing discretionary activity status is wholly appropriate for the removal or
clearance of native plant material − it requires an assessment of the proposed
activity, and enables applications to be declined where they are deemed
unsustainable. In some cases indigenous vegetation removal is incidental to the
establishment and/or necessary safe and efficient operation of authorised activities
and generates minor or less than minor effects; such removal does not warrant
non−complying activity status.

Opposes additional permitted activity conditions and other assessment criteria
proposed to be included in the rules by submitters that are too subjective to be
adequately assessed, are inappropriate / too restrictive given the activity to which
they relate, or are repetitive of rules and assessment criteria already included, or
proposed to be included, in the Water Plan.

Opposes submissions inconsistent with Section 5(2) of the Act; in particularly the
Act does not provide for "no adverse effects".

Opposes submissions inconsistent with Section 6(a) of the Act. The Act does not
provide for the outright protection of wetlands − it provides for their protection from
inappropriate subdivision, use and development.

Opposes submissions that reverse the simplifying and streamlining that has been
undertaken by ORC, including submissions seeking to reinstate Schedule 10.

Yours sincerely,
TRUSTPOWER LIMITED

L MARRA



ATTACHMENT I

Further Submissions



Part 1: Regionally Significant Wetlands and values

What is a Regionally Significant Wetland

7.139 Policy 10.4.1A− Definition of a Regionally Significant Wetland



New Zealand Railways
Corporation

46 Amend Add definition to the glossary section of the
Water Plan which clarifies that those activities
that occur on 'dry' land; such as land transport
corridors located within the wider boundary area
of the Regionally Significant Wetland shown in
the revised Maps accompanying Plan Change 2
are not intended to be affected by the new
controls,

•No definition of Regionally Significant Wetland
in the Water Plan.

•Where activities occur on 'dry' areas they
should be permitted and the definition should
clarify this.
Where activities occur on 'dry' areas they
should be permitted and the definition should
clarify this, Only those activities that impact on
wetlands should be captured by the new
controls.

Support

8 Policy 10.4,1B − Schedule9

Regionally Significant Wetland values

6.14 Policy 10.4.1 − Definition of Regionally Significant Wetland values



Part 2: Protection of wetlands

Chapter 10 − Wetlands

5 Objective 10.3.1 − Maintain or enhance wetlands

9 Policy 10.4.2 − Priority on avoiding adverse effects



Department of
Conservation

OtagoNet Joint Venture

Royal Forest and Bird
Protection Society of New
Zealand Inc

effects can always be avoided by not doing
anything.

42 Support Retain with no amendments. .Consistent with Part 2 RMA..Gives guidance Oppose on the basis that the relief being sought is inconsistent with
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Amend Amend:
"Afedt−y−~;fl! be gi
~ffects of act!,,!tles on Reg!onafly
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Adverse effects on Reclionallv SLqnificant
Wetlands and their regionally significant values
shou!d be avoided remedied or m!tLqated."

when considering activities in wetlands.

•Maintains flows in streams sourced from
wetlands which protects habitat of indigenous
threatened fish. ,Gives effect to the NPS
Freshwater Management.

•Primacy should not be given to avoiding
adverse effects, over remedying or mitigating
adverse effects.

•Giving primacy to avoidance is inconsistent with
sustainable management as defined in RMA and
established case law.

TrustPower's submission.

Support

Oppose on the basis that the relief being sought is inconsistent with
TrustPower's submission.

Support Support. No change. •Appropriately recognises preferability
avoidance of adverse effects.

of

153 Chapter 10 general





Chapter 12 − Rules: Water Take, Use and Management

22 Rule − Take and use of surface water from any Regionally Significant Wetland



Royal Forest and Bird 47
Protection Society of New
Zealand Inc

Support Retain rule as proposed. ,Consistent with Part 2 and s 30 RMA. Oppose, for reasons given in TrustPower's submission.

26 Rule − Take and use of surface water for no more than 3 days

27 Rule − Take and use of surface water general



28 Rule − Take and use of surface water for land drainage

37 Rule − Take and use of surface water − restricted discretionary activity

45 Rule − Take and use of groundwater from any Regionally Significant Wetland



48 Rule − Take and use of groundwater for no more than 3 days

•Activity with an adverse effect on a wetland
value may still be appropriate.

•Discretionary status allows robust examination,
and the possibility of declining activities.

49 Rule − Take and use of groundwater from Schedule 2C aquifer or within 100m of any wetland, lake or river

50 Rule − Take and use of groundwater for community water supply − controlled activity



criteria listed in Appendix XX Ecoloqical
Criteria."

Add new matters of control:
"(h) Effects on biological diversity and ecological
values; and
(i) Effects on the natural character of wetlands
and their margins."

captured in Schedule 9. ,Gives effect to Part 2
RMA.

not be included.

The proposed additional matters of control do not make sense in the context of
the specific Rule, and are too subjective to be included in any Rules.

53 Rule −Take and use of groundwater − restricted discretionary activity

60 Rule − Damming or diversion of water: Regionally Significant Wetland

lo



Royal Forest and Bird
Protection Society of New
Zealand Inc

47 Support

or within any Regionally Significant Wetland; ef

is a non.complying activity."

•Unclear why diversion is treated differently to
(direct) take and use of surface water. Given
many resource consents involve the take and
diversion of water, inappropriate to treat
differently.
•Many Regionally Significant Wetlands form part
of rivers or lakes; the rule should be explicit that
only water diverted directly from/to the area
identified as Regionally Significant Wetland is
non−complying.
•Non−complying activity overly restrictive:
diversion may improve water flow enabling the
enhancement of wetland values.

Retain wording as proposed. No reason given Oppose on the basis that the relief sought is inconsistent with TrustPower's
submission.

63 Rule −Damming or diversion of water general

64 Rule − Damming or diversion of water for land drainage
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I] and theirmar.qins."

65 Rule − Damming or diversion of water for erection, placement, repair or maintenance of structure

66 Rule − Damming or diversion of water− restricted discretionary activity

156 Chapter 12 general
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Chapter 13 − Rules: Land Use on Lake or River Beds and Regionally Significant Wetlands

114 Rule − Disturbance of the bed general
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119 Rule − Extraction of alluvium − restricted discretionary activity

120 Rule −Alteration of Regionally Significant Wetland −discretionary activity

122 Rule − Introduction or planting of New Zealand native plant
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123 Rule − Introduction or planting of vegetation −discretionary activity

124 Rule − Removal or clearance of exotic plant material

SUBMITTER NAME SUB POSITION DECISION REQUESTED REASON FOR DECISION REQUESTED TRUSTPOWER'S FURTHER SUBMISSION
NUMBER
29 Support Adopt as proposed. No reason given. SupportFederated Farmers of

New Zealand
Department of
Conservation

42 Amend

Royal Forest and Bird
Protection Society of New
Zealand Inc

47 Amend

Amend:
"(c) The wetland alteration is limited to that
which is necessary, the use of best practice
methods, for the removal or clearance of the
plant material."
Amend:
"The removal or

wetlands, is a permitted activity providing:"

Add the following condition:
"Damage to ind(qenous flora and habfats or
indiqenous fauna manaaed."

•Amendment sought so that the removal or
clearance of exotic plant material cannot be
used as a pretext to damage Regionally
Significant Wetlands or Regionally Significant
Wetland Values.

•Current words do not provide Council with
necessary control on potential adverse effects of
contaminant discharge.

Oppose, as it is unnecessary to specifically assess which techniques will be
used to remove plants given that wetland alteration is already limited to that
which is necessary.

Oppose. The proposed additional condition is not necessary given the Rule
already limits the wetland alteration to that which is necessary.

125 Rule − Removal of pest plants ~ controlled activity
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126 Rule − Removal or clearance of plant material − discretionary activity

155 Chapter 13 general
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Protection general

161 Protection general

17



162 Generic permitted activity condition for wetlands protection

Financial contributions

10 Financial contributions policy (Policy 10.4.2A and Ch.17)

18



165 Financial contributions rules

19



Freshwater Management.
,Assessment criteria inadequate
viability in any offsetting.

to assess

20



Part 3: Schedules and maps

Mapping of Schedule 9 wetlands general
199 Mapping of Schedule 9 wetlands general

Schedule 10 and non−Regionally Significant Wetlands

600 Schedule 10 and non−Regionally Significant Wetlands

21



Specific Schedule 9 wetlands
284 Schedule 9 − Loch Loudon Fen Complex (#84, Map F50)

285 Schedule 9 − Loch Luella Fen Complex (#85, Maps F50 & F51)

367 Schedule 9 − Waipori/Waihola Wetland Complex (#167, Maps F48 & F49)
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Part 4: Methods other than Rules

Promotion, information and funding

14 Policy 10.4.6 − Promotion of wetlands

Wetland values information and Wetland Inventory

151 Wetland Inventory

23



400 Schedule 9 − Wetlands values in Schedule9
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Part 5: General

Miscellaneous

150 RMA streamlining and simplifying

154 Plan general
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